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CYJIOBUM 3AXUCT YYACHHUKIB BUEOPYOT' O ITPOIIECY
SAK TAPAHTISI JOTPUMAHHA IX ITPAB

CrarTs NMpUCBsiYCHA aHAaJIi3y MEXaHi3My CYZI0BOI'0 3aXHUCTY YIaCHHKIB BUOOPYOro MpOIIeCy sIK TapaHTii JOTPHUMAaHHS iX 1pas.

ApryMEeHTOBaHO, 110 JEMOKPATHYHI BUOOPH HEMOKITHBI HEe TUIbKH 0€3 JOTPUMAHHS MEBHUX OCHOBOIOJIOXXHUX MPUHIMIIB JUIs
JIEMOKPaTHYHOI JIep>kKaBH, B SIKiH i€ BEpXOBEHCTBO ITpaBa, a i 0e3 iCHyBaHHS Ji€BUX IPOIECYaJbHUX TapaHTil, YiJbHE MicIle B CHCTEMI
KX TIOCITAa€ HaJe)KHAa OpraHi3allisi poOOTH CyHOBHX IHCTAaHIlH, YMOBHOBaXEHHWX pO3IILIATH BHOOpY CIOpW, Ta I1X pO3MIILI
a/IMiHICTPaTHBHUMH Cy/laMH.

BcraHoBiieHO, W0 aAMiHICTPAaTHBHI CyAHW BHCTYNAKOTh [i€BMM TapaHTOM JOTPHMAaHHS KOHCTUTYLIMHHMX MpaB Y4acCHHUKIB
BHOOPYOTro MpOIIeCy.

3nilicHeHo Kinacu(ikaliro BAOGOPUYMX CIIOPIB 32 PI3HOMaHITHUMH KPUTEPisIMH.

JloBeileHO a/MiHICTPATHBHO-TIPABOBY NPUPOAY BHOOPYMX CIODIB MiJ yac ASp)KaBOTBOPUHMX TpaHC(OpMALiifHUX IpOLECiB B
VYkpaiHi, IpoBe/ieHHs IPaBOBUX pedOpM B KOHTEKCTi rapMOHi3allii HAIliOHAJIBHOIO 3aKOHOJABCTBA 13 MIKHAPOAHMMHM CTaHAApTaMHU Ta
TPHUBAIOYOIO AEMOKPATH3AL[€l0. APryMEHTOBaHO, IO 3aXVUCT BUOOPUYHX IPaB IpoMaisiH YKpaiHU € GOpMOIO BUSBIICHHS peabHOI BOMI
Hapoay MO0 BUTBHOrO BUOOPY BIIAAW, BIACHUX JejeratiB. Bimmaroum cBiif romoc Ha BHOOpax 4M pedepeHaymMax, TpOMasTHU
peai3yioTh BIaCHE BOJICBUSBICHHS, GOPMYIOTh OpraHH JICp>KaBHOI BIAIH.

3’51COBaHO, IO aJIMiHiCTPATHBHO-TIPABOBY IPHPOILY BUOOPUMX CIIOPIB MiATBEPIXKYIOTh HasiBHI crenudidHi XapakTepucTHKuU: 1)
BUOOpUMI CHip BHHUKA€ 13 aIMiHICTPaTHBHO-NPABOBUX BIJHOCHH ITyOJIiYHO-TIPaBOBOrO KOHQIIKTY y cdepi myOraiuHOro
aZMiHICTpYBaHHs, 110 3a0e31euye MMpaBo Ha 3aXKCT BUOOPYMX IpaB; 2) BUOOPUi CIIOPU € AWHAMIYHMMH i BUHHKAIOTh, 3MIHIOIOThCS Ta
MPUITHHSIOTHCS il 4ac peasisanii BHOOpUoro 3aKkOHOAABCTBA YKPAiHHU y MekaX KOHKPETHOro BUOOpUOro mporecy; 3) BuOopui cropu €
00MEXEHHMH Yy dYaci, IpOTIroM SIKOrO BiJOyBaeThCs NEBHHN BUOOpuuMil mporec; 4) mpeamer cropy mepeOyBae y Mexax 00’€kra
BHOOPYMX MPABOBIIHOCHH; 5) BIIHOCHHU aJMiHICTPaTUBHUX 3000B’s3aHb ITyOIiuHOI aJMiHICTpalii; 6) myOIiuHO-TIPABOBHI XapakTep
BHOOPYOro CHOpPY BHU3HAYAETHCS 3MICTOM IMPOTHUIISKHUX MPABOBHX IHTEPECIB, HOCISIMU SIKMX € HE TUIBKM CTOPOHH KOH(QIIIKTY, aine
MOXYTb OyTH iHIIII TPOMaJsIHE YKpaiHu; 7) CTOpOHH BUOOPUYOro CIOPY MOXKYTh MaTH Pi3HHH CTaTyc — K Cy0’€KTH BHOOPUOro MPOLeCy
Ta BHOOPYMX NPABOBITHOCHH, TaK 1 yJaCHUKU FOPUCIUKLIHHOIO TMOPSAKY X BPEryJIIOBaHHs; 8) MPaBOBHI PEXUM PO3MIISAY BHOOPUHX
CIIOpIB 3/11ICHIOETHCS K B CYZOBOMY, TaK 1 B aIMiHICTPaTUBHOMY MOPSAKY.

KirouoBi ciioBa: Bubopumii npouec, rapantii BUOOpUHX npas, BUOOpUi CrIOpH, BUOOpUE NMPaBo, CYJOBHUil 3aXHUCT.

Chudyk N. JUDICIAL PROTECTION OF PARTICIPANTS IN THE ELECTION PROCESS AS A GUARANTEE OF
OBSERVANCE OF THEIR RIGHTS

The article is devoted to the analysis of the mechanism of judicial protection of participants in the election process as a guarantee
of observance of their rights.

It is argued that democratic elections are impossible not only without adherence to certain fundamental principles for a
democratic state governed by the rule of law, but also without the existence of effective procedural guarantees, prominent in the system
of proper organization of judicial bodies authorized to consider election disputes and their consideration by administrative courts.

It has been established that administrative courts are an effective guarantor of the observance of the constitutional rights of
participants in the election process.

The classification of election disputes according to various criteria has been carried out.

The administrative and legal nature of electoral disputes during the state-building transformation processes in Ukraine, the
implementation of legal reforms in the context of harmonization of national legislation with international standards and ongoing
democratization are proved. It is argued that the protection of the voting rights of citizens of Ukraine is a form of expressing the real will
of the people to freely choose the government, their own delegates. By voting in elections or referendums, citizens exercise their will and
form public authorities.

It was found that the administrative and legal nature of election disputes is confirmed by the following specific characteristics: 1)
the election dispute arises from the administrative and legal relations of public-law conflict in the field of public administration, which
ensures the right to protection of electoral rights; 2) election disputes are dynamic and arise, change and cease during the implementation
of the election legislation of Ukraine within a specific election process; 3) election disputes are limited in the time during which a certain
election process takes place; 4) the subject of the dispute is within the object of electoral legal relations; 5) relations of administrative
obligations of public administration; 6) the public-law nature of the election dispute is determined by the content of opposing legal
interests, the bearers of which are not only the parties to the conflict, but may be other citizens of Ukraine; 7) the parties to an election
dispute may have different status - both the subjects of the election process and electoral legal relations, and the participants in the
jurisdictional procedure for their settlement; 8) the legal regime of consideration of election disputes is carried out both in court and in
administrative order.

Key words: election process, guarantees of suffrage, election disputes, suffrage, judicial protection.
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IMocranoBka mnpoGaemu. JleMokpaTh3amis YKpPaiHCHKOIO CYCHINBbCTBA, SKa OTpUMalia HOBUH IMITyNIbC Micis
3100yTTS Iep >KaBHOI HE3aJIEKHOCTI, TICHO OB s13aHa 31 CTAHOBJICHHSIM BITUM3HSAHOI BHOOpYOi cuctemu. [IpaBo Ha ydacTsb y
BUTBHUX 1 CIIPaBEUIMBUAX BUOOPAX € OJHUAM 3 HAHNIIHHINIKNX HAA0aHbh YKPATHCHKOI JEMOKpATIi.

Tak, B OcHOBHOMY 3aKkoHi 3aKkpilUICHO OCHOBOIIOJIOXKHMH cTaTyc YKpaiHM SIK CYBEPEHHOI 1 He3aJIe)KHO],
JIEMOKPATUYHOI, COLIaJIbHOI, MPaBOBOI JepkaBH. TakoXk 3aJeKiIapoBaHO, IO HOCIEM CYBEPEHITETY 1 €IMHUM JKEPEIOoM
BJaau B YKpaiHi € Hapox (dactuHa apyra crarti 5 Konerurynii Ykpainn).

OueBHIHO, 10 KOHCTHUTYLIHHE 3aKpilUIeHHS BJAAW HApOAY 3yMOBJIIOE HEOOXITHICTH 3alpOBaPKEHHS MEBHUX
MeXaHi3MiB 1i peamizamii. Hapon 3xiticHIoe Bitagy Ge3mocepeHbO 1 yepe3 OpraHu JACp>KaBHOI BIaJd Ta OPTaHU MiCIIEBOTO
camoBpsiayBaHHs. Lle 3acagHnye TOMOXKEHHS! KOHKPETH3YeThesl npunucaMu cratti 69 Koncrurynii Ykpainu npo Te, 1o
HapOJIHE BOJICBUSIBIICHHS 3/1IHCHIOETHCS Yyepe3 BHOOpH, pedepeHym Ta iHmi ¢opmu Oe3nocepeHboi AeMOKpaTii.

Otmxe, BOAYaeThCs, 110 BUOOpYI IpaBa 3aiMaloTh IPOBIJAHE MICIIE B CHCTEMI MOJITHYHHUX IPaB TPOMASH, ajKe
3aBISIKM HUM Ta O€3MOCEepesHhO 4Yepe3 iX MpaKTUUHY pealizallilo BTUTIOETHCS Yy JKUTTS IPOTOJIONICHHH NPUHIINAI
HapOJOBIAIIL.

HaykoBo-npakTi4yHe ONpaimOBaHHsS IHCTUTYTY CYIOBOrO 3aXHCTy Y4YacHHKIB BHOOpUOro mpolecy HalyBae
0COOJIMBOI aKTyaJbHOCTI 3 OIJISy Ha MOJEpHi3alifo BUOOPYOrO 3aKOHOJABCTBA YKpaiHW, IIO TPHUBAE, Ta IUIMHHICTH
CYCNUJIBHUX 1 MOJITHYHMX TPOIECiB. 3a BKa3aHMX YMOB peajlizallis IpaBa Ha CYAOBHH 3aXUCT Y4aCHHKIB BHOOpYOrO
TIPOLIECY € OHIEI0 3 HANBAXKIIMBIIINX KOHCTHTYIIITHUX TapaHTii.

Bucoxkwuii piBeHb KOH(IIIKTHOCTI ITiJ] Yac BUOOPUOro MPOLIECY 3YMOBIIIOE MUJIbHY yBary CycCIIiIbCTBa, 3aKOHOJABIIA,
MDKHapOJHOI CHIJBHOTHM Ta HAyKOBIIB 3 IPHUBOJY BW3HAUCHHS HAJIGKHOCTI BHOOPYOro CIOpPY 1O HOPHCAMKIIT
aJIMiHICTpaTHBHOTO cyay. ToMy 1 OCHOBHE 3aBJaHHsS JEPXKaBH sIK IHCTpyMEHTa IyOIiYHOrO YIpPaBIiHHS — IIe CTBOPEHHS
JIIEBOTO MEXaHi3My BPEryJIrOBaHHS BHOOpPYMX CIOPIB, SKMH JAcTh MOXJIMBICTH IMPOBOJIUTH JIEeMOKpaTH4YHI BUOOpH. I
3BHYANHO, 0 Halle(DeKTUBHIIINM CIIOCOOOM yperyiTioBaHHs BUOOPUUX CIIOPIB € CYIOBUI PO3IJISIL.

AHaJIi3 ocTaHHIX JocCjdiZKeHb Ta myOmikaniii. OCTaHHIME pPOKaMU HAayKOBi MOTJISLIU y cdepl BUOOpUOro mpasa
3MIHIOBJIMCS MiJ] BILTHBOM 3MiH Y BUOOPYOMY 3aKOHOJIABCTBI, B PE3YJIbTATI YOro HUHI BEJIMKA PI3HOMAaHITHICTh Cy4acHUX
JIOCITi/PKEHb OCHOBHHUX TOJIOXKEHB CY/IOBOI0 3aXHCT YYaCHHKIB BHOOPHYOTO IPOIECY SIK TapaHTil JOTPHUMaHHS 1X TpaB.

[TpobneMaTHKOI0 HAyKOBOrO OOIPYHTYBAaHHS CYAOBOIO 3aXHCTy YYacHUKIB BHOOPYOro mpolecy 3aiMaiucs
B. Tanaituyk, M. XKymman, C. Kanpuenko, M. Menbhuk, M. CTaBHiifuyK Ta iHIII HAYKOBIIi.

MeTta cTaTTi — aHANI3 OKPEMHX MOJIOKEHb 3aKOHOJABCTBA, HAYKOBHX IOMIAAIB Ta CyHOBOI IPAKTHKU 3aXHUCTY
YYaCHUKIB BUOOPYOro mpolecy sK rapaHTil ZOTPHUMAaHHS iX MpaB 33Ul BUSBJICHHSA MPOrajMH HEHAJEKHOro MPaBOBOTO
pEryaroBaHHS LUX NPAaBOBIAHOCHH Ta BHPOOJECHHS MPOMO3MIH 3 IX yCYHEHHS A MPAaKTHYHOIO 3aCTOCYBAaHHSA I 4ac
MaiOyTHIX BHOOpPIB B YKpaiHi.

Buknan ocHoBHOro marepiany nociimkenns. [puiinstrs Koncrurynii Ykpainu cTano BUpIIAIEHEM €TANOM Y
npotieci (opMyBaHHSI Ta peaizalii MeXaHi3My rapaHTyBaHHs TOJITHYHHUX MpPaB JIIOJHUHH, 10 SKHX HAJIEXKaThb BHOOpYI
npaBa rpomajisiH Ykpainu. BinnosigHo o crareit 38, 69 Konctutyii Ykpainu, rpoMaisiHn YKpaiHu MaroTh paBo Opatu
y4acTh B YIpaBIiHHI JEepKaBHUMH CIIpaBaMu, OpaTH y4acTh y BCEyKPaiHCHKUX Ta MicLeBHX pedepeHIyMax, BKIIOYAUN
paBo OyTH OOpaHUM YH CAMOCTIHHO OOMPATH Ha BU3HAYEHI YMHHUM 3aKOHOAABCTBOM IOJITUYHI TTOCAIH.

M.I. CMOKOBHY HAroJIOMIye, 10 3a0e3MeUeHHs HAJIeKHOIO PIBHS peaizallii Ta 3aXUcTy BUOOPUYHMX PaB TPOMAJISH €
OfHi€I0 13 Oe3yMOBHHMX TrapaHTiii (DYHKI[IOHYBaHHsS MEXaHI3My CTpuMyBaHb Ta nportuBar [1, c. 82]. SIk Bu3Hauae
I"I1.1luBepenko, peaiizaiis MDKHAPOAHUX CTAHIAPTIB HAPOAOBIAAAS € HEMOXIIMBOIO 0O€3 HAJIeKHOro 3a0e3redeHHs
BUMOTH (pOPMYBaHHS OpraHiB Jep>KaBHOI BIAIM Ta MICLEBOTO CAMOBPSIYBAaHHS IIUIIXOM IPOBEAEHHS NPSIMUX BiIKPUTUX
MPO30PHX PIBHUX 3araJbHOHAIIOHATBHIX Ta MIiCIIeBUX BHOOpIB BimoBiaHo [2, ¢. 35-45].

JlocsiTHEHHIO OMHO3HAYHOCTI MIAXOAIB 1O PO3TIIAY Ta BHPIMICHHS BHOOPYHMX CHOPIB TNPHCBAYCHO 1 HAYKOBI
pO3poOKH 3apyOiKHMX YYEHHX Ta y3aralbHEHHS CYHOBOi NPAKTHUKH, 3iHCHEHOI MIKHAPOJHUMHU IIPABO3AXUCHUMH
iHcTUTYHisIMU. BapToro yBarm € mo3mmis €Bpormeiicbkoro cyay 3 mpas moauuu (mami — €CILI), BucmoBneHa y crmpasi
«Hamat AnieB mporu Aszepbaiimkany» (Case of Namat Aliyev v. Azerbaijan), cyTHicTh fiKOi momsrae y ToMmy, IIO
¢dyHKIIOHYBaHHS e()eKTUBHOI CHCTEMH peatizaliii MOMXIIMBOCTI 3aXHCTY BUOOPUYHUX TpaB y CYAOBOMY HOPSIKY € TOJIOBHOIO
rapaHTi€ro 3a0e3MeUeHHs BUTPHUX Ta CIIPaBETMBUX BHOOPIB Y KpaiHi.

TpamumiitHo y Haymi HpaBa BHAULIIOTH ABa BHAM CyO’ €KTHBHOTO BHOOPYOro IpaBa — aKTUBHE BHOOpUYE IPaBO
(mpaBo oOmpaTtn) i macuBHe BuOOpue mpaBo (mpaBo Oyrm obpanum) [3, c. 50]. Mesaki iHmm HaykoBIi (30Kpema
1O.Bb.KimtoukoBCBKHiT) CTYIIHO BUALISAIOTH I ¥ TPeTild BUJ — HOMiHaIiHE paBo (IpaBo BUCYBaTH KaHAuAatiB) [4, c. 13].
3ycTpidaeThCs TAKOXK MO3HUIIIS MIOM0 ArdepeHialii iHmuX cy0 eKTUBHIX BUOOPYHX TIPaB.

BapTto HaromocuTH, 110 Ha CTOPOXKI 3aXWCTy MPABOBITHOCHH, TTOB’SI3aHUX 3 BUOOPYHMM MPOIIECOM B3araii Ta BChOrO
CIIEKTPY MPaB YY4aCHHUKIB BHOOPUOTro MpOIiecy 30KpeMa, B YKpaiHi nepeOyBatoTh aJIMiHICTPATHBHI CYIH.

VY3romkeHow y Haymi aJMiHICTPATHBHOTO CYJOYMHCTBA € TO3HWINSA AOCIIAHUKIB IOJO TOrO, IO caMme CyIOBUH
3aXHUCT € OJHUM i3 Hale(eKTUBHIIINX MEXaHI3MiB 3aXHCTy IMOPYIICHUX, HEBU3HAHUX a00 OCIIOPIOBAHUX MpaB i iHTEpeciB
¢GI3MYHUX Ta IOPUAMYHHUX Oci0 y NPaBOBITHOCHHAX, IO BHHUKAIOTH 33 yYacTIO OpraHiB JEp)KaBHOI BIIAIH, OPTaHIB
MICIICBOTO CaMOBPSAYBaHHS, IXHIX TMOCAIOBHX 1 CIY)KOOBHX OCi0 I yac BUKOHAHHS HWMH BJIAJTHUX YIIPABIIIHCHKUX
GyHKIIN.

[NoBHICTIO MOALIAIOYM BKa3aHy MO3MILII0, BBAXKAEMO 332 HEOOXiaHE 11 MPOJOBKHUTH Ta IOMOBHUTH TE30H0 MPO Te, LIO
caMme aJMIHICTpAaTHBHI CyIM € OJHMM 3 KIIOYOBHX TapaHTiB cBOOOJM BHOOpYOro Iporecy B YKpaiHi, OCKUIBKH /10 iX
KOMIICTEHIIIT HAJCKUTh 3IIHCHEHHS KOHTPOJIO 33 IOTPHMAHHAM Cy0’€KTaMH JOCHIDKYBaHHX MPABOBIAHOCHH OCHOBHHX
BHOOPYUX 3acaj.
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30KpemMa, BOHHM INOKIMKaHI 3a0e3ledyBaTH CyZOBHH 3aXMCT (TIOHOBJIEHHS) OCHOBHHX 3acaj]] BUOOPYOro IpaBa Ta
rapaHTiii peamizanii BHOOpUMX IpaB rpoMaisiH, BusHaueHnX KoHcturyniero Ykpainu ta 3akoHaMu Y KpaiHu.

Orxe, BOAYAETHCS, IIO IHCTUTYIIOHANbHA 3HAYYLIICTh aIMIHICTPATHBHHX CYIIB TOJSTA€E y TOMY, IO BOHH €
(yHIaMEHTaIbHUM 3arajbHOHANIOHAIFHUM 3all001KHUKOM JTOTPUMAaHHS KOHCTHTYIIHHOrO mpaBa rpoMajasH YKpaiHu Ha
y4acTh B yIpaBJIiHHI JIepKaBHUMH CIIpaBaMH, BUIbHO 00MpaTH Ta OyTH 00paHUMHU.

[IpoGnemaruka po3yMiHHsS MACHBHOIO BHOOPYOro IpaBa sIK IpeaMeTa CyJOBOIO 3aXHCTy OOyMOBJIEHA THUM, IO
BOHO € MEHIIIe KOHKPETH30BaHNM, aHDK aKTHBHE BHOopue rmpaBo. CUTyalisl yCKIaHIAEThCS i€ i THM, 10 Ha CBOTOMHI Y
HayKOBHX KOJaX HEMa€ YiTKOI Ta Y3roJDKEHOI MOo3WIii Moo 3MICTy HMacMBHOro BHOOpYoro mpasa. HeonaHo3HauHICTH
0o0yMOBJIeHa HOro Ha3BOK, a caMe TaKUM TEPMIHOM SIK «ITaCHBHE». 3 OIVISy HA 3a3HAueHe, I0CTaE ILiJIKOM JIOTiuHe
MIUTaHHS PO T€, SIK Ma€ 3aXWINATHCS MpPaBo, peasli3allis SKOro 3aJeXHUTh Bij MMpaBa iHIIOI 0COOH. AKE Yy KIaCHYHOMY
PO3YMiHHI NIPaBO 3aXMINAETHCS ILIIXOM 3000B’S3aHHS CyO’€KTa MPABOBIJHOCHH HAJIEKHO BUKOHYBAaTH CBOI OOOB’SI3KH.
3000B’s13aTH K 0cO0Y /10 peasi3alii cBOro nmpaBa — HEMOXJIMBO, OCKUIBKH 1€ CBOOOMA, MepII 3a Bce, 00MpaTH aKTHBHY
MTO3UIIIO MO0 peaizallii cBoix mpas. Yu o3Hayae 11e, o 0coda — HOCIH Cy0’€KTUBHOIO TACMBHOTO BHOOPYOro Mpasa — He
MOJKE 3aXHMCTHTH B CYII I1¢ paBo? 3BHYaitHO *k, Hi. CripaBa y TOMY, III0 HAJIEXKHA peatizallis 0oco00k0 npaBa 0yTu 00paHOIO
3aJIC)KUTh HE JIMIIE BiJ BOJCBUSABJICHHSI BUOOPIIIB, aJie 1 BiJl [Ii¥ iHIIHUX Cy0’€KTiB BUOOPYOTO IPOIIECY.

[MoromxyeMoch TakoX i3 THM, IO BUOOPH 3aBXKIM ONOCEPEIKOBYIOTH KOH(IIIKT: KOHQUIIKT iHTepeciB, KOH(IIKT
MONITUYHUX MPOrpaM TomIo. [HCTUTYIIIHA XapaKTepucTHKa BUOOPYOro MPOTHCTOSHHS 03HAYAE, 1[0 BOHO BiOYBAETHCS Y
MeXaxX MpPaBOBOTO IPOCTOPY BiJIOBITHO 0 BUMOT 3aKOHOJABCTBA IIOJI0 KOXXHOI TPOILEIYpH, KOXKHOI Iil yciX cy0’ €KTiB
BuOOpuoro mporecy. OnHak, HE3Ba)KAIOUH HA TMPABOBE BTIJICHHS, BUOOpPYMH KOH(MDIIKT 3alUINIAETHCA TOTITHYHUM.
[NoTeHMiliHEe TOCHJICHHS HANpPYrd y XOJAI BHOOPYOro Mpolecy NPHU3BOAWTH HE TUIBKUA JO0 NPUMHOKEHHS BHOOpYHX
KOH(ITIKTIB MiXk Cy0’€KTaMU BUOOPYHX MPABOBITHOCHH, ajie i 10 MOPYIICHHs BHOOPUMX MpaB rpoMaisaH Ykpainu [5].

3 oy Ha BUKIIQJIEHE, NiSUTbHICTH aJMIHICTPATHBHHUX CYMIB IIOJ0 3a0e3Me4eHHs CY[0BOTO 3aXMCTy YYaCHHUKIB
BUOOPUOr0 MPOIECy, HAa Hallle MePeKOHAHHs, CIIiJ PO3TJISIATH SIK FapaHTiIO0 JOTPUMAaHHS 1X KOHCTHTYLIHHUX MpaB, ajpKe
(hakTHYHO aJIMIHICTPATHBHI CY/IU HE JIMILIE PO3B’A3YIOTh MyOIIYHO-TIPABOBI CIIOPH, MTOB’s3aHI 3 BUOOPUUM IIPOLIECOM, ajie i
3HIDKYIOTh CYCHIJIbHY HAIIPYTy B JePXKaBi.

[IpuHariqHo 3ayBakKUMO, IO PO3MAITTSI KOH(IIKTHUX CHUTyalii, sKi BUHHKAIOTh IIiJ| Yac NPOBEICHHS BHOOpIB,
MOPOKYE MHOXKUHHICTh KPUTEPIiB Ta TUIIB Kiacupikamii BuOopumx criopis. Tak, 3a 3arajibHUM MiJIX0JI0M, BUOOpHUi CIIOPH
NPUIHATO KIacH(IKyBaTH 3aJIEKHO BiJ:

1) Bumy BUOOPIB;

2) cy0’€KTHOrO CKJIaly BHOOPUYOro CHOpY;

3) npeamera BUOOPHOrO CIIOPY;

4) mopyuieHHs MOPAAKY Ta MPOLEIYPH TOJIOCYBAHHS;

5) cy0’exTa BperyioBaHHs BUOOPYHX CIIOPIB.

[pore 3ycrpivatoThes U iHII KiacuGikaliifHi THIM BHOOPYMX CIpaB, 10 MPUKIAAY — 3a CTaisIMH BHOOPYOro
po1ecy.

Otxe, 32 IPEMETOM BHOOPHOT0 CIIOPY HAHOLIBII THIIOBUMU € MyOJIIYHO-IIPABOBI CIIOPU:

1) 1110710 YTOUHEHHS! CITUCKIB BUOOPIIIB;

2) mono indopmariiiHoro 3ade3neueHHs: BHOOPIB;

3) 11010 TPOBECHHS MEPEABUOOPHOI ariTarii;

4) mono GopMyBaHHS CKIIay BUOOPUMX KOMICIH;

5) 11010 BUCYBaHHS Ta peecTpallii KaHIUIaTiB;

6) 010 OCKAP KEHHS Pe3yAbTaTiB BHOOPIB.

VY cBoOIO "epry, 3a CTagisiMi BHOOPYOTO IPOLIECY BUALISIOTH:

1) cmopwm, mMOB’s3aHi 3 MiATOTOBKOIO 1 MPOBEICHHSAM BHOOPIB (CIIOPH IIOAO BHCYBAaHHS Ta peecTpallii KaHIWIATiB,
CIIOPH IIOJ0 YTBOPEHHS BHOOPYHMX KOMICiH, CIIOpH MIOJO0 MPOBEIEHHS IEepenBUOOPHOI ariTarlii, CIIoOpH MO0 YTBOPEHHS
CIHeIiaTbHIX BHOOPYUX MUTHHUIIG, IO ICHYIOTh HAa TUMYACOBiM OCHOBI, CIIOPH IOO CKJIAZIAHHS CITHCKIB BHOOPIIB, CHOPH
II0/I0 TOJIOCYBAaHHS y A€HB BUOOPIB);

2) crmopu, IOB’si3aHi 13 BCTaHOBICHHSIM Ta OQIIIHUM OrOJIOLICHHSIM pE3y/lbTaTiB BHUOOPIB (CIOpH IIOJ0
MiIpaXxyHKy TOJOCIB BHOOPIIB, CIOPH IIONO BCTAHOBJICHHS IIIJICYMKiB TOJOCYBAaHHS, CIIOPH IIOAO BCTaHOBJICHHS
Pe3yABTATIB TOIOCYBAaHHS Y IEHb BUOOPIB; CIIOPH IMOA0 O(himiHHOTO OTOJOMICHHS Pe3yIIbTaTiB BUHOOPIB).

Ha nmam mormsin, cy®’ekTy BHOOPYOro mporecy Ha KOKHIM BiNMOBimHIN cTaxii aaMiHICTpaTUBHHUN CyHA ITOBHHEH
TapaHTYBaTH HAJIEKHUNA Ta IOCTATHIA CTYIiHH CBOOOHM. 3 Ii€I0 METOI0 CyI Ma€ KOMIUICKCHO pPeali30BYBaTH CBOI
FOPUCIOUKITiIHI, TPEeBEHIIiI{HI, BUXOBHI, TPaBONOHOBIIOBAIbHI TIOBHOBAKCHHSI.

BucHoBku. 3 orisamy Ha BUKJIANEHI BUIIE OOCTaBHHH Y iX CYKYITHOCTi, MOXXEMO IiHTH BHCHOBKY, IO CIIOpPH,
TIOB’s13aHi 3 BUOOPYHM TIPOIIECOM, CIIiJI XapaKTePHU3yBaTH SIK HEBi/ €MHY YaCTHHY iHCTUTYTY ITyOIIiYHO-TIPAaBOBUX CIIOPIB Y
npaBoBii cucremi Ykpainu. Ll kateropist criopiB y mMarepiaJlbHO-IPaBOBOMY aCHEKTi — I1e KOH(MIIKTHI IPaBOBIIHOCHHH,
10 BUHHUKAIOTH MiJ] Yac peaji3alii akTHBHOro abo MacHBHOTO BHOOPYOro MpaBa MiX Cy0’€KTaMH BHOOPUYOro MPOIeCy Ta
BHOOpYMX TPaBOBIAHOCKH. BrOopui criopu y mporecyalbHOMY aclieKTi — I1e€ MPaBOBiIHOCHHU OXOPOHHOTO XapakTepy, B
paMKax SKuX BiAOyBa€Tbcs pO3B’A3aHHS CylaMH aJMIiHICTPATHBHOI IOPHUCIUKINI KOH(IIKTHUX CHTyamid Ta 3aXucT
(TToHOBMNIEHHS) BUOOPUHX IpaB Cy0’ €KTIB BUOOPUOTO MPOIIECy.
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INPEIMET CAMOBPAJHOI'O KOHTPOJIIO ¥ CO®EPI 3BEMEJIbHUX BITHOCHUH

VY craTTi, CIMpaloYuch Ha aHali3 HAyKOBUX IIOTJIAIB BYEHHX, OXapPAaKTEPH30BAHO HMOHATTS <IIPEAMET» Ta BU3HAYEHOI'0 HOro
MpaBoBy iHTeprperanio. [IpoaHanizoBaHO TEOPETHKO-IOPUINYHI IMiAXOMU 0 BU3HAYCHHS MOHATTS «IPEAMET KOHTPOJIO» B Pi3HUX
cepax CycrnibHUX BiIHOCHH. AKIIEHTOBAHO yBary Ha 3MiCTi Ta OCOOJHBOCTSX MPEAMETY CAMOBPSIHOIO KOHTPOIIO B cepi 3eMesIbHUX
BiJJHOCHH, HA MiICTaBi 40ro no0yma0BaHo oro Bu3HaueHHs. [IpemMeT caMOBPSIHOrO KOHTPOIIO B cepi 3eMeTbHUX BiTHOCUH BU3HAYECHO
SIK MaTepiaJibHUI eleMeHT 00’ €KTHBHOI AIHCHOCTI, Y 3B’SI3KY 3 SIKUM 3€MeJIbHI BiJHOCHHU BUHHKAIOTbH, MPUIMHSIIOTHCS 1 3MIHIOIOTHC,
OLIIHKA SIKOro 3a0e3redye BCTAHOBJICHHS KOHTPONIOIYHUMH Cy0 €KTaMH CTaHy BiIIOBiIZHOCTI a00 HEBIAMOBIAHOCTI 3aKOHOIABYO
3aKpIiIUICHUM CTaHAApTaM, BUMOraM Ta HOpMaM ITi JKOHTPOJIBHOT'O 00’ €KTY.

Ki1i04oBi ci10Ba: KOHTPOIIb, CAMOBPSITHUI KOHTPOJIb, 3eMEJIbHI BiJHOCHHH, IPEIMET KOHTPOIIO.

Dmitrenko S. SUBJECT OF SELF-GOVERNMENTAL CONTROL IN THE FIELD OF LAND RELATIONS

The article, based on the analysis of scientific views of scientists, describes the concept of "subject" and its defined legal
interpretation. Theoretical and legal approaches to the definition of the concept of "subject of control" in various spheres of public
relations are analyzed. Emphasis is placed on the content and features of the subject of self-government control in the field of land
relations, on the basis of which its definition is built. The subject of self-government control in the field of land relations is defined as a
material element of objective reality, in connection with which land relations arise, terminate and change, the assessment of which
ensures the establishment of controlling entities compliance or non-compliance with statutory standards, requirements and norms object.

Key words: control, self-government control, land relations, subject of control.

ITocranoBka mpodiemu. Bbynp-sike HaykoBe AOCHIPKEHHS — II€ MPOLEC BHUBYEHHS MEBHOIO SIBUINA, TOOTO,
PO3KpHTTS ioro npeaMerHoi ocHOBH [1]. 3a3HaueHa Te3a HaWKpalle IMOKa3ye Te, M0 (PAKTHYHO KOXKHAa HayKOBa po3poOKa
Ma€ CHPSIMOBYBATHCh HA TIIyMaueHHS HE TIBKU TEOPETUYHHUX OCOOIMBOCTEH OCIHIPKYBAHOTO SIBUINA, ajle H OKPECITIOBATH
T€ HaWTOJIOBHIIIE, KOTPE BU3HAYA€E BCIO HOro QyHKIIOHAIBHY OpieHTOBaHICTh. OCOOMMBO TOCTPO el MOMEHT MOCTAE MPH
BUBYEHHI IOPHIWYHMX SBHIL, KOTPi, SK IPaBWJIO, MAIOTh AKTHBHY, MiSUIbHICHY CHpPSMOBAHICTh Ha SKUICh THpenMer.
3a3HayeHe Ja€ IMiJCTaBM BH3HAYNTH HEOOXIJHMM Ta aKTyaJbHHM HAyKOBE DPO3POOJICHHS NpEIMETYy CaMOBPSIHOTO
KOHTPOJIO B chepi 3eMETbHUX BiTHOCHH.
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