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O3HAKH ITOCAT'AHHSI HA ZKUTTA OCIB, SIKI YOCOBJIIOIOTh
KOHCTUTYUIVMHUM JIAT TA JIEPXKABHY BJIALY YKPAITHU: AHAJII3
MOJOXKEHb CT.112 KPUMIHAJIBHOI'O KOJEKCY YKPAIHU

ABTOpH CTaTTi JETalbHO MOCITIDKYIOTh O0’€KT 3JI04MHY, 110 mependaueHuii crarti 112 KpuminanbsHOro komekcy
Vkpainu. [Ipy oMy BH3HAYAIOTh KaTErOpil0 «IEpIKaBHUM JisTu», aHAII3YIOTh Cy0'€KTHBHI Ta 00'€KTHUBHI O3HAKU MOCSTAaHHS Ta
3’SICOBYIOTH 11 aHTUKOHCTUTYLIIHHY CIIPAMOBaHICTb. 3HaUHY yBary OyJio IPHUALIECHO IOPUINYHUM BIACTHBOCTSAM BCiX IEPCOHAIIIH,
sIKi BU3HA4YeHI B JUCHO3MLII  CTAaTTi KPUMIHAJIBHOIO 3aKOHY. ABTOPH IIOCTAaBWIM Hepen co0Ol0 MeTy: MpoaHali3yBaTH
nonokeHHs c1. 112 KpuminanbHoOro xofekcy YKpaiHM Ta JOCHIANTH O3HAKU MOCSATaHHS Ha JKUTTSA THX OcCi0, SKi yocOONIOI0TH
KOHCTUTYLIHHUI N1a] Ta Aep)kaBHy Biany Ykpaiuu. Janumu ocodamu € [Ipesnaent Ykpainu, ['onoa BepxosHoi Pagu Ykpainu,
HapomHuil nemyrat Ykpainu, Ilpem’ep-minictp VYkpaiuu, wien KaOGinety MinictpiB VYkpainu, [omoBa um cymns
Koncruryuiitnoro Cyny Ykpainu ado BepxosHoro Cyny Ykpainu, abo BUIIMX CIelliani3oBaHUX CyHiB Ykpainu, [ eHepanbHuit
npokypop VYkpainu, YnoBHoBaxkeHUd BepxoBHoi Pagu VYkpainu 3 npaB moauHu, l'onoBa PaxynkoBoi mnamatu, I'onoBa
HauionanpHoro OaHkKy YKpaiHH, KepiBHHK HOJITHYHOI HapTii. ABTOPOM B MeXaxX CTaTTi 3alpOIIOHOBAHO OaueHHs JaHOL
MpoOJieMaTHKY BITYM3HSHUMH HAayKOBIUIMH, a caMe II0J0 00’€KTy 3i0unHy mnepenbadeHoro y crarri 112 KpuminambHoro
KoIeKCy YKpaiHH. AKIIEHTOBAaHO yBary Ha HAasBHOCTI HEJIONIKIB YMHHOTO KpPUMiHAJbHOIO 3aKOHONABCTBAa Ta 30KpeMa
BCTAHOBJICHO  HEBIJMOBIJHICTh BaXJIMBOMY MPUHLUIY KpUMiHAm3amii [OisHb SK TPHUHIMIOY CHCTEMHO-IIPaBOBOI
HecynepewnBocTi. PasoM 3 TiM, crarTs nependadae KOMIUICKCHE, CUCTEMHE JIOCIII/DKEHHS IOCATaHHS Ha XUTTS IPOMAJChKOr0
Y JIEPXKABHOTO Jis4a SIK 3JI0YMHY HPOTH KOHCTUTYLIWHMX OCHOB HAIllOHANBHOI Oe3rnekd YKpaiHH Ta BJOCKOHAJICHHS
KPHMiHaJBHOTO 3aKOHY Ha ITiICTaBi BCTAHOBJICHHS 03HAK BKA3aHOT'O 3JI0YHHY.

Kniouosi cnosa: depacashnuii Oisiu, nocadosi ocoodu, 10puoUdHi GIACMUBOCTE, KOHCIUMYYIIHULL 1a0, 0epicasHa 61aod,
AHMUKOHCMUMYYIUHA CHPAMOBAHICMY.

Moshnya L., Leonidova E. THE SIGNS OF TAKING ON THE LIFE OF PERSONS WHO CONFIRM THE
CONSTITUTIONAL GOVERNMENT AND THE STATE AUTHORITIES OF UKRAINE: ANALYSIS OF THE
PROVISIONS OF ARTICLE 121 OF THE CRIMINAL CODE

The authors of the article thoroughly investigate the object of the crime provided for in Article 112 of the Criminal Code
of Ukraine. In doing so, they define the category of "statesman", analyze the subjective and objective signs of the encroachment
and find out its unconstitutional orientation. Considerable attention was paid to the legal properties of all the persons identified in
the disposition of the article of criminal law. The authors set a goal: to analyze the provisions of Art. 112 of the Criminal Code of
Ukraine and investigate the signs of encroachment on the lives of those who embody the constitutional order and state power of
Ukraine. These persons are the President of Ukraine, the Chairman of the Verkhovna Rada of Ukraine, the People's Deputy of
Ukraine, the Prime Minister of Ukraine, a member of the Cabinet of Ministers of Ukraine, the President or Judge of the
Constitutional Court of Ukraine or the Supreme Court of Ukraine, or the High Specialized Courts of Ukraine, the Prosecutor
General of Ukraine, the Plenipotentiary Council of Ukraine on Human Rights, Chairman of the Accounting Chamber, Chairman
of the National Bank of Ukraine, Head of political party. Within the article, the author suggested a view of this issue by domestic
scientists, namely the object of the crime provided for in Article 112 of the Criminal Code of Ukraine. Attention is drawn to the
shortcomings of the current criminal legislation and in particular the inconsistency with the important principle of criminalization
of acts as a principle of systemic legal consistency. At the same time, the article provides for a comprehensive, systematic study
of encroachment on the life of a public or public figure as a crime against the constitutional foundations of Ukraine's national
security and improvement of the criminal law on the basis of establishing the features of the said crime.

Key words: statesman, officials, legal properties, constitutional order, state power, anti-constitutional orientation.

MMoctanoBka mpodaemu. OcobmuBicTio monmoxenb cT. 112 KK momsarae y Tomy, mo mig ii o3Haku
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I ATIaIAI0Th TOCATaHHs Ha KHUTTSA THX OCi0, SKi yOCOOIOIOTh KOHCTUTYIIIMHUN J1ag Ta JAepXKaBHY BiIaay YKpaiHu i
riepe0yBaroTh i npssMuM 3axucrom Koncrurymii Ykpainm.

Busnauennst 06’exry 3mounHy, mepemdadenoro cr. 112 KK, «IlocsranHs Ha XWUTTA JEp>KaBHOIO YU
TPOMaJICBKOTO fisida YKpaiHi» TPaAWIiHHO € JTUCKYCIHHMM IMHUTaHHSAM B Teopil KpUMiHaJlbHOro mpaBa. KopiHHS
JMCKYCii BUHUKAIOTH 1Ile y paasHchkuid nepiof. Tak, A.A.ITioHTKOBCHKHI BiJTHOCHB JI0 AEpKaBHUX MisUiB 0ci0, 110
3aliMaroTh KepiBHI Nocaay B mapriiiHomy amapari [1, ¢. 111]. binbm Toro, BiH Bijg3HauaB: «llocsraHHs Ha SKUTTSA i
3JI0pPOB’sl PEICTABHUKIB COLIaTICTHYHHX JIEp)KaB, BUMHEHE 3 METOIO IMIAPHUBY YK ocinabiieHHs: PajssHebKol Baan 9u
BJIaJIV TUX COLIAJIICTUYHHX JIepKaB, 0 SKUX HAJIEXKaJIN MOTEPITiIi, BApTO PO3TIISaTH BiAMOBIHO IO TIOCTaHOBH CT.
10 3akoHy PO KpUMiHAIBHY BiINOBIAATBHICTB 32 JIepKaBHI 3JI0YMHH SIK TEPOPUCTUUHHUI aKT MPOTH JIEPKaBHOTO YK
TPOMa/ICHKOTO Jisiua uu rpeacTaBHuKa PagsHcepkoi Baam» [1, c. 102].

B.I.KypnstHIchK1iA BiTHOCHB JI0 Jep)KaBHUX AiS4iB JIMIIE KEPIBHHUKIB OpPraHiB JAEp>KaBHOTO YIIPABIIHHS, L0
nitote 'y macmrabi CPCP, coro3Hoi uM aBTOHOMHOI pecmyOmiku: «J{o JepkaBHUX [is4iB BapTO BiJHOCHUTH
MoCcaIoBUX 0Ci0 Jiep)KaBHOro anapara, o 3/iHCHIOI0Th KepiBHHUIITBO AisUTBHICTIO BIATIOBIHOTO OpraHa yHpaBJIiHHS:
Minictpu CPCP, coro3HUX i aBTOHOMHHUX pecItyOIliK, TOJIOBU JIEpKaBHUX KOMITETIB, KEPIBHUKH YPsIIOBUX KOMicCii
tomo» [2, c. 44]. M.B.Typeupkuii HaBOAMB INMPOKHI NeEpeNiK mocaj AEpKaBHUX [isUiB, KyIW BKJIIOYaB
MpalliBHHUKIB JIepKaBHUX OpPTaHiB i KepiBHHUKIB rOCMOAaPChKUX ycTaHOB [3, ¢. 60—61].

B.B.Crammuc po3ymie mijg qep>kaBHEM JisideM 0co0y, 10 BUKOHYE BayKJIMBI Jep>kaBHI (QyHKIIT B ITOJITHYHIH,
€KOHOMIYHIH, KyNbTypHiH ramyssx [4, c. 129]. €.0. CMupHOB BBaXkaB, IO AEPXKaBHUII Aidd — i€ MOca0Ba 0coda,
SIKIH HaJIaHO TTOBHOBA)KEHHSI, 110 JI03BOJISIOTH 3A1HCHIOBATH JIEPXKaBHY JiSUTbHICTh, TPUHAMATH 1 IIPOBOAUTH B JKUTTS
pieHHs B MacmTadi nepxkasi [5, c. 112].

M.I.BaxkaHOB i1 Jep>KaBHUMH JisT9aMH PO3yMiB OCi0, 1110 3[iMCHIOIOTH BiJMOBIIHI (QYHKIIT BiJ iMeHi 1 3a
JOpydeHHsIM  PansHChKOi  JepkaBM YW HOro oOpraHiB B KepIBHHLTBI  OpraHi3aliiHO-yIpaBiIiHCHKHM,
a/IMiHICTPATHBHO-TOCHIOAAPCHKUM, COLIANBHO-KYJIBTYPHUM Ta IHIIMMH Buaamu JisutbHocTi (MiHicTpu Corozy PCP
Y COIO3HUX pecryOuiK, iX 3aCTYIHUKH, 1HII BiANOBIJalbHI MpPaIliBHUKK MIHICTEPCTB, KOMITETIB YM BiJIOMCTB), &
i/l TPOMAJICBKUMU JIisST9aMH — 0Ci0, 10 CBOEIO0 aKTHBHOIO MAaPTiIHHOO, MPOQCHIIKOBOI, KOMCOMOIBCHKOO i 1HIIOK
JISUTBHICTIO CHPUSIIOTH YCIIIIIHOMY BHUPILICHHIO 3aJ[ad COLIaJiCTUYHOro OymiBHUIITBA (KEPIBHUKHM MapTIHHUX,
KOMCOMOJIbChKHUX, MPOQCIIIIKOBUX 1 IHIIMX IPOMAaJICBKUX OpraHizalliif, a TAKOXK PsJIOBI WIEHN LIMX opraHizaiiii) [6,
c. 34].

VY nepioa micas HaOyTTsE YKpaiHOI HE3aleKHOCTI MiJIXOIH JI0 BU3HAYEHHS JEPXKABHOIO Jisdya Oyiu Jenio
ckopuroBati. BignosinHo n0 cr. 112 KK BifnoBifanbHICTh BCTAHOBIIOETHCS 33 MOCSTAHHS HA YKUTTS HACTYITHUX
oci6: Ipesunenra Ykpaiuu, ['onoBu BepxoBHoi Paan Ykpainu, HapoaHoro nemyrata Ykpainu, [Ipem’ep-MiHicTpa
VYxpainu, uiena Kadinery MinictpiB Ykpainu, ['onoBu uu cymai Koncruryuiitnoro Cyny Ykpainu abo BepxoBHoro
Cyny Ykpainu, a00 BHIIIMX CIEI[ialli30BaHUX cyliB YKpainu, | eHepanbHOro npokypopa Ykpainu, Y mOBHOBaXXEHOTO
BepxoBHoi Pamu Ykpainu 3 npaB nmoauan, ['onoBu PaxynkoBoi manatu, ["onoBu HamionansHOro 6anky Ykpainu,
KepiBHHUKA MOJITUYHOI NapTii, BUNHEHE y 3B’SI3KY 3 1X JIePKABHOIO YU TPOMAICHKOIO JIisUTBHICTIO.

AHani3 ocTaHHix gocjimxeHb Ta myOaikauiii. [TuTaHHS IIOIO MOCSTaHHS Ha JKUTTA TPOMAJCBKOrO YU
JepXKABHOTO [isya SIK 3JI0YMHY IIPOTH OCHOB HALiOHAJBHOI Oe3nekd YKpaiHH po3IiIffaiucs y podoTax TaKUX
ykpaiHchkux BueHHX sk B.®.Autunenko, O.®0.bantumes, B.O.Inmymkos, B.Il.€menbsnoB, B.A.JlinkaH,
M.I.Menbnuk, B.O.HaBpoupkuii, A.B.CaBuenko, B.S.Tamiit, M.I.XaBpontok, O.B.lllamapa ta in. Ilpu mpomy
HAYKOBI JIOCTI/DKEHHS y I[iif cepi OCTAHHIM YacoM 3HAYHO aKTUBI3YBAJIUCS, B TOMY YHUCII IOAO 3JI0YHMHIB MPOTH
KOHCTHTYLIIHHUX OCHOB HaIllOHAJBLHOT Oe3rekn Y KpaiHu.

[oTpeOye KOMIUIEKCHOTO, CHUCTEMHOTO JOCIHIKEHHS MOCSATaHHS Ha KHUTTS I'POMAJCBKOTO YH JEpP>KaBHOI'O
Iis9a SK 3JM0YMHY TIPOTH KOHCTHTYHIWHMX OCHOB HAIIOHANBHOI Oe3mekd YKpaiHM Ta BIOCKOHAJCHHS
KPUMIHAJIFHOTO 3aKOHY Ha ITiJICTaBl BCTAHOBJICHHS O3HAK BKAa3aHOTO 3JIOYHHY.

Merta cTaTTi — npoaHanizyBaty monokeHHs 1. 112 KK ta gocmignTi 03HaKu MOCSTaHHS Ha )KUTTS THX 0Ci0,
SIKI YOCOOTIOIOTh KOHCTUTYIIIHHUM a1 Ta Jep>KaBHY BIaay YKpaiHu.

Buxiax ocHoBHOro Mmartepianay pociaimkenHsi. s 3°sicyBaHHS AHTHKOHCTUTYHIHHOI CIPSIMOBaHOCTI
3104mHiB, nepexbadenux cr. 112 KK, cmig mocmiguTty 10puamdHi BIACTHBOCTI NMEPCOHANINA BKa3aHUX y AMCIO3HIL
CTaTTI:

a) Ilpe3udenm Yxpainu:

3a crarrero 1 3akony YPCP «lIpo IIpesunenra Ykpaiacekoi PCP» BkazaHo, mo [Ipe3umeHT € HaHBHUIIIOO
T0CaZIOBOI0 0C000I0 YKpaiHCBHKOI AepkaBu [7].

3a crarrero 102 Koncrurymii Ykpaian «llpe3umeHT YkpaiHu € TiIaBoro Aep)kaBH i BUCTYIAE Bif ii iMeHi.
[IpesunmenT YKpaiHU € TapaHTOM JEepKaBHOTO CYBEPEHITETY, TEPHTOPIalbHOI IUIICHOCTI YKpaiHW, MOISpKaHHS
KonctuTytii Ykpainu, npas i cBOOOA JTIOAWHY i TPOMAISTHITHA.

[pe3unent Ykpainu Bianosigao a0 cT. 105 Konerurynii YkpaiHu KOPHCTY€ETHCS IPaBOM HEAOTOPKAHOCTI Ha
yac BUKOHAHHS MOBHOBa)XEHb, SIKi BM3HA4eHO y cT. 106 Koncturynii Ykpainu [8].

0) I'onosa Bepxosnoi Paou Ykpainu:

BigmosinHo mo cr. 88 Koncrurynii Ykpainm «BepxoBna Paga Vkpainm obupae i3 cBoro ckmany ['omoBy
BepxoBHoi Pagn Ykpainwu, [lepmroro 3actynHuka i 3acrynHuka ['onmosu BepxoBHoi Pagu Ykpainu Ta Bigkimkae ix.
[ToBHoBaxeHHs I'omoBu BepxoBHoi Pann Ykpainu 3akpimieHo y 4. 2 i 3 cr. 88 Koncrurymii Ykpainm» [8].

8) Hapooni denymamu Ykpainu:.
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3rigHo 3 4. 1 mpeamOynu 3akony Ykpainu «IIpo craryc HapomHoro aemyrara Ykpainm» Big 21.11.1992 p.
HapoJHI JlenyTaTH YKpaiHu € MOBHOBXKHUMH TIpe/CTaBHUKaMH Hapony Ykpainu y BepxoBnii Pami Ykpainu Ta
BIJIMOBINAVIbHUMHU Tiepe] HUM. BOHM TNOKIMKaHI BHUpaKaTH 1 3aXWINATH CYCHUIBHI IHTEPECH Ta IHTEpEeCcH CBOiX
BHOOPIIiB, OpaTH aKTUBHY y4acTh y 371HCHEHHI 3aKOHOAABYOI Ta KOHTPONbHOI QyHKIiA BepxoBHoi Panu Ykpainu.
Takox cr. 10 mporo 3akoHy BCTaHOBJIEHO, IO AEMyTaT sIK wieH BepxoBHoi Pamu YkpaiHu KOPHCTYETHCS MPaBOM
YXBAJILHOT'O T'OJIOCY B YCiX NMHUTAHHSX, IO PO3IIAAIOTECS HA 3acijaHHsx BepxoBHoi Paau Ta 1i oprasis, 1o ckiiaay
SIKUX BiH BX0AuTh [9]. KoHcTHTYIS YKpaiHU BU3HAYa€ MOBHOBAYKEHHS HAPOJHMX JEMyTatiB y cT. cT. 78—80 [8].

2) Ilpem’ep-minicmp Yxpainu, unen Kabinemy Minicmpis Yxpainu:

Crarrsa 113 Koncrutynii Ykpainu Harosnomrye, mo Kabiner MiHicTpiB YKpaiHu € BUIIMM OPraHOM y CHCTEMI
opraHiB BUKOHaBYOI Blajay, a cT. 116 Koncrurynii Ykpainn Bu3Hauae noBHoBaxkeHHs1 KabGinery MiHicTpiB Ykpainu

[8].

0) Tonosa uu cyoos Kouncmumyyitinoco Cyoy Yxpainu abo Bepxoenwoeo Cydy Vkpainu, abo euwyux
cneyianizoganux cyoie Ykpainu.

Koncturyniitauit Cyn YkpaiHM € €IMHUM OpraHoM KOHCTUTYHIWHOI ropucaukiuii B Ykpaini (cr. 147
Koncturynii Ykpainn). Koncruryniiinuit Cyn Ykpainu BHUpilllye NUTaHHS MPO BiJNOBIMHICTh 3aKOHIB Ta 1HIIHX
npaBoBuX akTiB KoHcturynii Ykpainu i gae odiniiine Tnymauenns Koncrurynii Ykpainu Ta 3akoHiB YKpaiHu.

3a cr. 2 3akony Ykpainu «[Ipo Koncruryuiitnuit Cyn Ykpaiam» Bix 16 xoBTHS 1996 poky Bkasye, 110
3apraHHsIM Koncrurynilinoro Cyny YkpaiHu € rapanTyBaHHs BepxoBeHcTBa KoHctuTyiii Ykpainu sik OcHOBHOTO
3aKoHy Jiep>kaBu Ha Bcill Teputopii Ykpainu [10].

lono T'omoBu Ta cynuie BepxoBHoro cyny Ykpainu, To 3a cr. 17 3akony Ykpaiuu «IIpo cymoyctpiii i
CTaTyc CyA[iB» HalBUIMM CyIOBHM OPraHOM Y CHUCTeMi CyJiB 3araibHoi opucaukiii € Bepxosuuit Cyn Ykpainu.
Buiymu cyJoBUMH OpraHaM¥ celialli3oBaHuX CY/IB € BIANOBIAHI BUIII cnietianizoBaHi cyau [11].

e) lenepanvnuii npoxypop Vkpainu:

Koucrurymist Ykpainm 3ragye I'enepanbpHoro mnpokypopa Ykpainu y cr. 122. Craryc ['enepanbHOro
NPOKypopa BU3HAYAEThCsl Ha MijcTaBi cT. 2 3akoHy Ykpainu «IIpo mpokyparypy». 3a MojgoKeHHAMH CT. 2 3aKOHY:
«l"eHepanbHUil IPOKYpOp YKpaiHu.

I'enepanbHuii npokypop YKpaiHM IpU3HAYAETBCS Ha Iocalny 3a 3rofor0 BepxoBHoi Pagu Ykpainu Ta
3BUTBHAETBCS 3 nocaau [Ipesuaentom Ykpainu. ['eHepanbHuil npokypop YKpaiHu He MEHII SK OAMH pa3 Ha piK
iHpopmye BepxoBHy Pamy Vkpainu npo cran 3akoHHocTi. BepxoBHa Panma YkpaiHu Moxe BHUCIOBUTH HEIOBIpY
I'eHepanbHOMY MPOKYPOPOBI YKpaiHH, 110 Ma€ HACIIIKOM HOTo BiJICTABKY 3 MOCAII).

€) Ynosnosaocenuii Bepxosnoi Paou Ykpainu 3 npas noounu:

YnoBHoBaxkeHuit BepxoBHoi Pagu Ykpaiuu 3 mpaB JIOAWHM B CHIIy CBOTO OCOOJIMBOIO CTAaTycCy IIONO
3MIHCHEHHS! TApJIAMEHTCHKOIO KOHTPOJIO 32 JOJCPKAHHAM KOHCTUTYIIMHUX TpaB 1 CBOOOJ JIIOJMHH 1
rpomajisiHuHa, BcraHoBieHoro crarreto 101 Koncrurynii Ykpainu ta 3akoHom Ykpainu «[Ipo YmoBHOBakeHOTO
BepxoBHoi Paau Ykpainu 3 npas iroauauy» [12], 0OrpyHTOBaHO BiJHECEHHIA 10 Jep:KaBHUX His4iB. Lle neMoHcTpye
1 cTaTTa 4 BKa3aHOro 3aKOHY, 3TiIHO 3 SKOK YIOBHOBA)KEHHH € IOCaTOBOIO 0COOOI0, CTATYC SIKOI BH3HAYAETHCS
Koncrurymieto Ykpainu ta 3akoHoM, 3akoHoM Ykpainu «[Ipo aepikaBHy ciyxOy».

YTOBHOBa)KEHUH 3/11ICHIOE CBOIO JIsUTHbHICTh HE3aJIEXKHO BiJl IHIIUX JEPIKABHUX OPTaHIB Ta MMOCAIOBUX OCi0.
JisupHiCTh YTIOBHOB2)KEHOTO JIOMOBHIOE ICHYFOUI 3acO0M 3aXHCTy KOHCTHUTYHIHHHMX TpaB 1 CBOOOA JIFOJMHH 1
rpoMaJisHMHA, HE BIZMIHSE 1X 1 HE TATHE MEPerisily KOMIETEeHIIT Iep)KaBHUX OpPraHiB, siKi 3a0€3MeUyI0Th 3aXHUCT i
TIOHOBJICHHSI OPYILIEHUX TIpaB 1 CBOOO/I.

arc) T'onosa Paxynkoeoi nanamu:

3a crarrero 98 Komctutymii Ykpainm xoHTponb Bif imeHi BepxoBHoi Pamm Ykpainm 3a HaaxomKeHHIM
KomTiB A0 [epxaBHoro OromkeTy YKpaiHu Ta iX BUKOPUCTAHHAIM 31iiicHIOe PaxyHkoBa manara [8].

3a cratreto | 3akony Ykpainn «[Ipo PaxyHkoBy mamaTy» BcTaHOBIEHO, Mo PaxyHkoBa manata BepxoBHoi
Panu € mocTiitHO Aif0YMM OpraHOM KOHTPOITIO SIKHH YTBOPIOeThC BepxoBHoro Panoro Ykpaiuu, miamopsaKoBaHHH i
mia3BiTHUHA 1. PaxyHkoBa manara 3iHCHIOE€ CBOIO IiSUTBHICTH CAMOCTIHHO, HE3aJeKHO Bil OyOb-SKHUX 1HIIIX
opradiB nep>xkasu [13].

3) I'onosa Hayionanvroeo 6anky Yxpainu:

TomoBa HamionanpHOro OaHKYy YKpaiHu — 1ie cy>kO0oBa ocoba, mo kepye HamionamsHuM OaHKOM YKpaiHu
— IEeHTpaIbHUM OaHKOM JepikKaBh, OCHOBHOIO ()YHKIII€IO SKOTO € 3a0e3MeUYeHHS CTaOlIFHOCTI TPOMIOBOI OJUHHMITI
(ct. 99 Koncrurymii Ykpainn) [8].

J) KepiGHUK NOLIMUYHOL napmii.

HoniTryni mapTii, BigmoigHo 10 4. 3 cT. 36 Korcturytii Ykpainu i 3akony Ykpaiau «IIpo nmomituaHi mapTii
B YKpaiHi», MalOTh YITKO BH3HAYCHWI BCCYKpaiHCHKHI CTaTyc 1 MOBHWHHI OyTH 3apeecTpoBaHi y MiHicTepcTBi
roctumii Ykpainu [14].

TakuM 9MHOM, aHTHKOHCTHTYIIHHMI XapakTep MOCATaHHA Ha XKUTTA ocid, mependavenux y cr. 112 KK, €
SIBHUM, TOMY Yy KpWUMIHAJIbHO-TIPABOBili HAayIl ICHYe €JHICTH JYMOK CTOCOBHO TOTO, IO IEH 3JI0YMH €
IBYOO’€EKTHHUM, 1 HeMa€e po30iKHOCTEH B TOMY, SKHH 3 IIUX 00 €KTIB BU3HABATA OCHOBHHM, a KA — MOAATKOBUM
00OB’SI3KOBUM.

Tak, B.A.Tamiit 3a3Ha4gae, mo Oe3mocepeaHiM 00’€KTOM IIHOTO 3JI0YMHY € BIIHOCHHH, IO 3a0e3MEUyIOTh
HOpPMAaJIbHy pOOOTY YCiX TUIOK BiIamu (3aKOHOAABYOi, BHKOHABYOi, CYIOBOI), a TaKOX MONITHYHHUX MapTiid.
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OOOB’SI3KOBUM JIOIATKOBUM OOOB’SI3KOBUM 00 €KTOM BHUCTYIIA€ KUTTS JIIOMAMHU — JIEP)KAaBHOTO YW T'POMAJICBKOTO
mistaa [15, c. 31].

O. A. UyBakoB BKa3ye, IO 00’€KTOM ILOTO 3JI0YMHY, € CYCHUIbHI BiIHOCHHH y cdepi 3AiHCHEHHS BHUILOI
JIep KaBHOI BJIAJIH, a TIOJATKOBUM 00’ €KTOM — XKUTTS 1 3A0pOB’st mroauHH [ 16, c. 14].

[pu upomy M. 1. XaBpontok migkpecitoe HacTynHe: «CriennpivHOI0 03HAKOIO 3JIOYUHY € roTteprinuii. Hum
MOXe OyTH JWIe Jep>KaBHUM YW TPOMAJCHKUN Mis4, oOpaHuWi (IIpU3HAuYCHHWil) Ha MOcaxy y BCTaHOBJICHOMY
Koncturyniero Ykpainu i 3akonamu Ykpainu nopsaky» [17, c. 31]. To0To, oCHOBHEM 00’€KTOM IIHOTO 3JI0YHHY €
KOHCTHTYLIHHI OCHOBM HalllOHAJIBHOI Oe3neku YKpaiHu, a J0JaTKOBHM OOOB’SI3KOBUM 00’€KTOM BUCTYIIAE JKUTTS
3a3HaueHux y cr. 112 KK ocib.

[NocsiranHs Ha KUTTS, TOOTO BOMBCTBO a00 3aMax Ha BOMBCTBO OJIM3BKOr0 poguya 0coOu, BKasaHoi y cT. 112
KK, y 3B’s3Ky BUKOHAHHSM IIi€}0 0COOOI0 CIY>KOOBOTO YHM I'POMAJICBKOTO 00O0B’SA3KYy KBaTi(DIKYEThCS SK 3aMax Ha
BOMBCTBO a00 BOMBCTBO 3a 3arallbHUM CKJIQJIOM YMHCHOTO BOMBCTBa BinnoBiaHo g0 m. 8 4. 2 cr. 115 KK.

B KK maroTh Miclie 11e YOTUpH OKpeMi CKJIaJIy 3JI0UMHIB, SKI Mepea0adaroTh BiAMOBIAaIbHICT 33 TIOCSITaHHS
Ha XHTTSI KOHKPETHUX OCi0 y 3B’SI3KYy 3 BUKOHAHHSIM HHMU CIIY>KOOBOT0 ab0 rpoMajIChKoro 000B’s3Ky. 30KpeMa, 11e
ct. 348 KK, ska nepenbauae BiJMmOBiANBHICTh 33 MOCATaHHS Ha JKUTTS MPAalliBHUKA NPaBOOXOPOHHOTO OpPraHy uu
11020 OAU3LKUX poOUYIE y 3B’SI3KY 3 BUKOHAHHSM IIUM TIPAIiBHUKOM CIyXOOBHX OOOB’S3KIB, a TaKOX YICHA
IpPOMaJICBKOro ()OPMYBaHHSI 3 OXOPOHH T'POMAJICBKOT0 MOPSIKY 1 AEPKaBHOIO KOPAOHY a00 BiHCHKOBOCIYXOOBIIIB
y 3B’s3KY 3 IX IIsUIBHICTIO IIOJ0 OXOPOHH TpoMajchKoro mopsaaky; cr. 379 KK, ska nependadae BiaOBiAaIbHICTD
3a TOCATAaHHS Ha KHUTTS Cy[Mi, HAPOJHOTO 3acifiaTelss Yd MPUCSHKHOTO abo iX O6au3bkux poouuie y 3B’S3Ky 3 iX
JISUTBHICTIO, TTOB’SI3aHOMO 13 3/ilcHeHHs M npaBocyyist; cr. 400 KK, sika nependavae BiANOBIAAIBHICTD 32 MTOCSTAHHS
Ha JKUTTS 3aXUCHHUKA YM MPEJCTAaBHUKA O0COOU abo ix Onuzbkux poouyie y 3B’S3Ky 3 iX JisUTbHICTIO, TIOB’S3aHOIO 13
HaJaHHSIM TMpaBoBoi jgomomoru; cr. 443 KK, sxa nepembavyae BiINOBITaNbHICTH 3a IOCATAHHS Ha JKUTTS
Npe/ICTABHUKA 1HO3EMHOI Jiep)kaBu abo 1HIIOT 0co0H, sSiKa Mae MXKHAPOJHUIN 3aXHCT, 3 METOIO BIUIMBY Ha XapakTep
IXHBOI MISTTLHOCTI a00 Ha MisUIBHICThH JIEprKaB, YW OpraHi3alliif, 10 BOHU MPEACTABISAIOTH, a00 3 METOK MPOBOKAIIil
BIHHM YW MIXKHAPOIHHUX YCKJIaJHEHb.

Sk OauMMo, O3HAaKaMU OIHUX CKiIamiB 370umHIB (cT. cT. 348, 379, 400 KK) oXOmiomThcs HE TITBKH
MOCSITAaHHS Ha )KUTTS TIEBHUX CIY)KOOBUX YU IPOMaJICHKUX 0Ci0, alie i TX OMM3bKHX POAMYIB, TOII SIK y CT. cT. 112 Ta
443 KK Ttakoi o3Haku Hemae. BBaxkaemo, MO0 1€ HENOJIK YMHHOTO KPHUMIHAJIBHOTO 3aKOHOMABCTBA, SIKHUIA
JIEMOHCTPYE HEBIAMOBIHICT MOTO Yy Iiif YaCTHHI TAKOMY Ba)KJIMBOMY NMPUHLUITY KPUMIHATI3ALIT AisSHb SIK TPUHIIUIT
CHCTEMHO-TIPaBOBOI HECYIEPEWINBOCTI. YCYHYTH Lieil HEJJOMIK MOXHA a00 NUISIXOM BiJIIOBIJHOIO JOIOBHEHHS CT.
cr. 112 ta 443 KK, abo nuisixoMm BHKIOUeHHS 31 cT. cr. 348, 379, 400 KK Bka3iBku Ha OJIU3BKUX POIAMYIB i
KBaJIi(piKyBaHHs BCiX BHIIAJKIB MOCSTaHb Ha ONM3BKMX POIMYIB BHKIOUHO 32 m. 8 4. 2 cr. 115 KK. Aze, skuio
HIYOro He 3MIHIOBATH B IHIIMX CTATTSIX, TO TOMI JOLUIBHO Oyne nomoBHUTH o3Haku cr. 112 KK BkaziBkowo Ha
TAKOr0 IOTEPIILIOrO, SIK 61U3bKi poOuyl 3a3Ha4eHHX y 1iil cTaTTi 0cio.

BucnoBku. [locsraHHs Ha >KUTTA AEPKABHOI'O UM TPOMAACHKOrO MHisda BIJHOCHTHCA A0 TaK 3BAHHX
CKJIQIHUX 3JI0YMHIB, A€ MOCATAHHA HA ONUH O0’€KT — XKHUTTS AEPKABHOI'O UM TPOMAJCHKOro Iisda, € 3aco00M
MOCSATaHHSI Ha OCHOBHMH OO €KT — OCHOBM HalliOHaJbHOI Oe3neku y cdepi 3AiHCHEHHS JepKaBHOI BIAIH, SIKi
3abe3neuyroTh 1i HOpMalbHe (QYHKI[IOHYBaHHS, Ta y cdepl MisUIBHOCTI MOJITHYHHUX TAPTii, 110 TapaHTYEThCS
KOHCTUTYII€0 Y KpaiHu.

Oco6nuBicTio nonoxkens ¢T. 112 KK € te, mo mifx ii 03HaKH IANagaroTh HOCSITaHHS Ha XKUTTI THX 0Ci0,
SIKI YOCOOJIOIOTh KOHCTUTYIIHHUY JIaJl Ta IepKaBHY BJIaay Y KpaiHH.

Oznaku cr. 112 KK 7ominpHO JOMOBHUTH BKAa3iBKOIO HA TAaKOTO IOTEPIIIOT0 SK OMW3bKI poamdi
3a3HAYEHUX Y Ii# cTaTTi 0cio.

CIIMCOK BUKOPUCTAHOI JTITEPATYPHU:
1. VYronoBHoe 3akoHOMaTenbCTBO YKpantuckoir CCP / nox pen. B.B. Crammuca. M. : FOpua. aur., 1971.
544 c.
2. Tl'ocynapcteennsie npectyruieHus / [B.A. Brnagumupos, I1.®. ['pumanns, H.W. 3aropomsnkos u ap.] ;
mop pea. M.M. SlkyboBuua, B.A. Bmaguvmuposa. M. : BIII MOOIT PC®CP, 1961. 228 c.
3. Typeukuniit M.B. Oco60 onacHsie rocyIapcTBeHHbIE TipecTytuieHus. M. : MI'Y, 1965. 94 c.

4, VYromosroe mpaBo YCCP : Ocobennas gacts : yueOnuk / mox pen. M.U. baxanosa u ap. K. : Buma
mkomna, 1989. 503 c.
5. CmupaoB E.A. Oco00 onacHbIe TOCYJapCTBEHHBIE MIPECTYIUICHNS (BOIPOCH KBaTHU(PHUKAIINN B CBS3H C

MIPUMEHEHHEM YTrOJIOBHO-TIPAaBOBOM HOPMEI) : yueb. mocodue. K. : m3a-Bo KBIL, 1974. 180 c.

6. Ipo IIpesunenra Yxpaincekoi PCP : 3akon YPCP Bin 24 mrotoro 1994 p. Ne 3998-XII. Bimomocti
Bepxosroi Pagu YPCP. 1991. Ne 33. Cr. 446.

7. [Ipo craTyc HapomHoro nemytaTta Ykpainu : 3akoH Ykpainu Bif 21 smcromazna 1992 p. Ne 2810-XIL
Binomocti Bepxosnoi Pagu Ykpaian. 1993. Ne 3. Cr. 17.

8. Koncturymis VYkpainu : CTaHOM Ha 21 JIIOTOTO 2019 p. URL:
https://zakon.rada.gov.ua/laws/show/254k/96-BP (nata 3Bepuenns: 25.08.2019).

9. IIpo Koucrurynifinmit Cyn Yxpainm : 3akoH Ykpainm Bifg 16 xoBtHA 1996 p. Ne 422/96-BP.
Binomocrti BepxoBroi Pagu Ykpaian. 1996. Ne 49. Cr. 272.

Bunyck 7. 2019



158
HAYKOBI 3AIIMCKH. CEPIA: [TPABO | SCIENTIFIC NOTES. SERIES: LAW

10. TlIpo cynoyctpiii i craryc cyaniB : 3akoH Ykpainu Bim 7 mumas 2010 p. Ne 2453-VII. Bimomocri
BepxoBHoi Pagu Ykpaiau. 2010. Ne 4142 ; No 43 ; Ne 44-45. Cr. 529.

11.  TIlpo mpokyparypy : 3akoH Ykpainu Bix 5 mucromama 1991 p. Ne 1789-XII. Bimomocti BepxoBHoi
Pamgn Yxpainn. 1991. Ne 53. Cr. 793.

12. Tlpo YnoBHoBaxxeHoro BepxoBHoi Paqu Ykpainu 3 mpaB moauHu : 3akoH YKpaiHu Bix 23 rpymHs
1997 p. Ne 776/97-BP. Binomocri BepxoBnoi Pagn Ykpaiau. 1998. Ne 20. Ct. 99.

13.  TIpo PaxynkoBy nanaty : 3akoH Ykpainu Bif 11 sumas 1996 p. Ne 315/96-BP. Bimomocti BepxorHoi
Panu Ykpaiau. 1996. Ne 43. Ct. 212.

14, Tumeiiko I'.B. OOmee yueHHe 00 OOBEKTHMBHOH CTOPOHE MPECTYIUICHHA. POCTOB : W31-BO
PocroBckoro ynusepcurera, 1977. 216 c.

15.  HayxkoBo-mpakTnuHuii komeHTap 10 KpuminaneHoro kopekcy Ykpainu / 3a 3ar. pea. [LI1. Aanpymika,
B.I'. T'onuapenka, €.B. ®ecenka. 2-¢ Buj., nepepad. Ta gom. K. : Jlakap, 2008. 1428 c.

16. KpuminaneHe mpaBo Ykpainu : OcoOirBa 4acTHHA : MiAPYYHHUK / 3a 3ar. peid. JOKT. IOpHI. Hayk,
npo¢. €.JI. Crpenbuosa. X. : Omnicceit, 2009. 469 c.

17.  KpuminaneHe npaBo Ykpainu : OcobnuBa yactuHa : miapyunuk / FO.A. Anekcanapos, O.0. Jlynopos,
B.A. Knumenko Ta iH. ; 3a 3ar. pea. M.1. Menbhuk, B.A. Kimmenko. 2-e Buz., nepepo0. i non. K. : Arika, 2008. 712
C.

REFERENCES:

1. Stashis, V. (Ed.). (1971). Ugolovnoye zakonodatel'stvo Ukrainskoy SSR. Moscow: Legal literature [in
Russian].

2. Yakubovich, M., &. Vladimirov, V. (Ed.). (1961). Gosudarstvennyye prestupleniya. Moscow: VSh
MOOP RSFSR [in Russian].

3. Turetskiy, M. (1965). Osobo opasnyye gosudarstvennyye prestupleniya. Moscow: Moscow State
University [in Russian].

4. Bazhanov, V. (Ed.). (1989). Ugolovnoye pravo USSR : Osobennaya chast' : uchebnik. Kiev: High
school [in Russian].

5. Smirnov, E. (1974). Osobo opasnyye gosudarstvennyye prestupleniya (voprosy kvalifikatsii v svyazi s
primeneniyem ugolovno-pravovoy normy) : ucheb. Posobiye. Kiev: KVSh publishing house [in Russian].

6. Pro Prezydenta Ukrayins'’koyi RSR: Zakon URSR [«About the President of the Ukrainian SSR»: Law
of the USSR]. Vidomosti Verkhovnoyi Rady URSR — Information of the Supreme Soviet of the USSR, 33, 446 [in
Ukrainian].

7. Pro status narodnoho deputata Ukrayiny : Zakon Ukrayiny [«On the status of the People's Deputy of
Ukraine»: Law of Ukraine]. Vidomosti Verkhovnoyi Rady Ukrayiny — Information of the Verkhovha Rada of
Ukraine, 3, 17 [in Ukrainian].

8. Konsty tuciya Ukrayiny® [Constitution of Ukraine]. Retrieved from
https://zakon.rada.gov.ua/laws/show/254k/96-VR [in Ukrainian].

9. Pro Konstytutsiynyy Sud Ukrayiny: Zakon Ukrayiny [«About the Constitutional Court of Ukraine»:
Law of Ukraine]. Vidomosti Verkhovnoyi Rady Ukrayiny — Information of the Verkhovna Rada of Ukraine, 49, 272
[in Ukrainian].

10.  Pro sudoustriy i status suddiv: Zakon Ukrayiny [«About On the Judiciary and Status of Judges»: Law
of Ukraine]. Vidomosti Verkhovnoyi Rady Ukrayiny — Information of the Verkhovha Rada of Ukraine, 41-42,43,44-
45, 529 [in Ukrainian].

11.  Pro prokuraturu: Zakon Ukrayiny [«About the prosecutor's office»: Law of Ukraine]. Vidomosti
Verkhovnoyi Rady Ukrayiny — Information of the Verkhovna Rada of Ukraine, 53,793 [in Ukrainian].

12.  Pro Upovnovazhenoho Verkhovnoyi Rady Ukrayiny z prav lyudyny: Zakon Ukrayiny [«On the
Ombudsman of Ukraine »: Law of Ukraine]. Vidomosti Verkhovnoyi Rady Ukrayiny — Information of the Verkhovna
Rada of Ukraine, 20, 99 [in Ukrainian].

13. Pro Rakhunkovu palatu: Zakon Ukrayiny [«About the Accounting Chambe»: Law of Ukraine].
Vidomosti Verkhovnoyi Rady Ukrayiny — Information of the Verkhovna Rada of Ukraine, 43, 212 [in Ukrainian].

14.  Timeyko, G. (1977). Obshcheye ucheniye ob ob"yektivnoy storone prestupleniya. Rostov: publishing
Rostov University [in Russian].

15.  Andrushko, P., Goncharenko, V., & Fesenko, E. (Ed.). (2008). Naukovo-praktychnyy komentar do
Kryminal'noho kodeksu Ukrayiny (2" ed.). Kyiv: Dakar [in Ukrainian].

16.  Streltsov, E. (Ed.). (2009). Kryminal'ne pravo Ukrayiny : Osoblyva chastyna : pidruchnyk. Kharkiv:
Odyssey [in Ukrainian].

17.  Melnyk, M., & Klimenko, V. (Ed.). (2008). Kryminal'ne pravo Ukrayiny : Osoblyva chastyna :
pidruchnyk (2" ed.). Kyiv: Atika [in Ukrainian].

Cratrst Hagidnua mo penakiii: 04.11.2019

Bunyck 7. 2019



