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MMOCJYI'Y XOCTHHI'Y B CUCTEMI TIOCJIYT

CTaTTs NPUCBSAYCHA AOCIIUKEHHIO TUTaHb, MOB'A3aHUX 3 BU3HAUYCHHSAM CYTHOCTI IOCIYT XOCTHUHIY. AKIIEHTOBAHO yBary Ha
TEXHIYHI OCOOJIMBOCTI MOCIYT XOCTHHIY, OCKIIBKM caMe BOHHM ¥ BU3HAYAIOTh HE TINbKU IOPHIAMYHI O3HAKH JAHHX IOCIYT, aje i
BIUIMBAIOTh HAa KPHUTEPii SKOCTI MOCIYr XOCTUHTY. Bif3HaueHo, I10 4Yepe3 yCTAHOBJICHHS PsAy TEXHIYHHX BJIACTHBOCTEH MOCIYT
XOCTHHTY, MOJJIUBO BUAUIMTH IOPHAMYHI 0COOIMBOCTI IMX mociyr. JaHo omiHKy TepMiHy «xoct» [host -rocmomap], mo 3
TEXHIYHOI CTOPOHH O3Ha4a€ Oyab-SKHH KOMII'IOTEp, 0 Mae MOBHHIl ABOCTOPOHHIN JOCTYI A0 iHIIMX KOMITIOTEpiB BH [HTEpHETI.
Bu3HaueHO, 110 XOCTHHI MOXKHA PO3IJIAAATH SK IOCIYTy 3 HaJaHHS pPecypciB Ha cepBepi Uil po3MilleHHs iHpopMmalii B Mepexi
IHTEepHET. APryMEHTOBAHO, IO TEXHIYHI OCOOIMBOCTI MOCIYr XOCTHHTY iCTOTHO BIUIMBAIOTh Ha BH3HAUYCHHS IPABOBOI CYTHOCTI
JIAHUX TMOCIYT. 3'ICOBAHO, IO MOCIyraM XOCTHHTY BJIACTHBI 3arallbHi IOPHIMYHI O3HAKU MOCIYT SIK IIMBUIBHO-NIPAaBOBOI KaTeropii.
30Kpema, MOCIYTH XOCTHHIa, TaK CaMo sK 1 OUIBIIICTh Mociyr HeMarepianbhi. OnHAK, JesKi 3arajbHi 03HAKH MOCIyraM XOCTHHTY
He BiacTHBi. Tak, O3HaKa «CHHXPOHHOCTI» HaJaHHSA W CHOXKMBAHHS 10 MOCIYT XOCTHHIY He 3acTocyemo. lle moB's3aHo, 3HOBY
TaKH, 3 TEXHIYHIMHU OCOOJIMBOCTSIMH MOCIYT XOCTHHTY. KpiM TOro, apryMeHToOBaHO, IO 3araibHi O3HAKU MOCIYT SK HECOXPAaHHICTh
i HEeMOXJIMBICTh BUKOHABIIS TapaHTYBaTH PE3yJIbTaT MOCIYTH, TAaKOX HE NMPUHHATHI U1 OCIYT XOCTUHTY. Y CTaTTi 3BEPTAETHCS
yBara Ha Te, L0 XOCTHHI Ma€ CBOi BH[HM, BUOIp OJHOr0o ab0 NEKiNbKOX BH[IB BIUIMBA€ Ha MPAaBUIBHOCTI BH3HAYCHHS IMpeaMETa
JIOTOBOPY Ha HaJaHHS MOCIYr XocTHHrY. KpiM Toro, BiJ mpaBUIBHOCTI BUOOPY « XOCTHHI-NIAKETa» 3aJCKHUTh 1 SKICTh, HaJaBaHOI
HOCITYTH.

Kniouosi crosa: xocmune, nocayeu xocmunea, Inmeprem, cepgep, nociyeu, 03HaKu nociye.

Kleimenova S. HOSTING SERVICES IN THE SERVICES SYSTEM

The article is devoted to the study of issues related to the definition of the essence of hosting services. Attention is focused
on the technical features of hosting services, since it is they who determine not only the legal attributes of these services, but also
affect the quality criteria of hosting services. It was noted that through the establishment of a number of technical properties of
hosting services, it is possible to distinguish the legal features of these services. An assessment of the term “host” [host — host],
which technically means any computer that has full two-way access to other computers on the Internet, is given. It was determined
that hosting can be considered as a service of providing resources on a server for hosting information on the Internet. It is argued
that the technical features of hosting services significantly affect the definition of the legal nature of these services. It has been found
that hosting services share common legal characteristics of services as a civil legal category. In particular, hosting services, as well
as most services are not embodied. However, some common features of hosting services are not inherent. So, the sign of
“synchronization” of provision and consumption to hosting services is not applicable. This is due, again, to the technical features of
the hosting services. In addition, it is argued that the general features of the services such as nonconservation and the inability of the
contractor to guarantee the result of the service are also not acceptable for hosting services. The article draws attention to the fact
that hosting has its own types, the choice of one or several types affects the correctness of the definition of the subject of the contract
for the provision of hosting services. In addition, the quality of the service provided depends on the correctness of the choice of the
“hosting package”.

Keywords: hosting, hosting services, Internet, server, services, features of services, quality of services. nociye, sxicmo
nocuye.

I[ocTtanoBKka mpo6JeMu. HeoOXiqHiCTE BUBYEHHS MMUTaHb, IO CTOCYIOTHCS IMTOCTYT XOCTHHTA 00OYMOBIICHA THM,
IO B CY4YacCHOMY 3MIHIOBAHOMY CBiTi Bce OiJbIleé YHCIO IIFOJeH BUKOPHUCTOBYE IIOCIYTH, CIIPSIMOBaHI Ha
00CITyTOBYBaHHS i MIATPUMKY B HAJIE)KHOMY CTaHi TUCKOBOTO MPOCTOpY. TOMY AJIsl KOKHOI W3 CTOpIH IPaBOBITHOCHH
[0 HaJaHHIO JAHOTO BUAY IIOCITYT BAXJIMBHM € 3'ICYBaHHS CYTHOCTI IIMX IIOCIYT, IXHE MiClleé B CUCTeMi MOCIYT Y
ioMy.

AHaJii3 ocTaHHIX AocaiKeHb Ta myoJikamiii. [TyOnikauiid, siki 6 po3risaand NUTaHHS PO MOCIYTH XOCTHHTa
B Ileil 4yac He J0CTaTHhO. [Ipu IbOMY B OKpeMHX IyOJIKaIlifX IOCIIIKYIOTBCA MPOOJEMH, IO CTOCYHOTHCS
iHpopMariiHuX BigHOocuH. OCKIJIBKM Te€Ma CIPaBXKHBOI CTATTI 3ayilae ¥ 3araibHi MUTaHHS IMOCIYT, TO B ILbOMY
BUIIaJKy HayKoBi mpaui He € nediuurHumu. Tak, mpobiemMam IOCIYTr XOCTHHTY npucBsiueHa podora H.B.Ansa0'eBiid.
[Muranssam indopmaniiiHuX BigHOCHH mpucBsdeHi podorn W.B.Kuminkosoi, O.B.Koxanosckoi, O.M.Ilactyxosa.
JocnimKkeHHs: Tpo mociyrd Oyiu MpoBeleHi TakuMy BueHHMH sik: M.M.ArapkoB. O.A.KpacaBunkis, A.A.Ilymxkin.
J.N.Crenanos, E.JI.IllemeHiH 1 iH.

MeTo10 MaHOTO IOCITI[HKEHHS € BU3HAUEHHS OCOOJNMBOCTEH MOCITYT XOCTHHTA, 3ICTaBICHHA TEXHIYHUX 1
IOPHIMYHNX O3HAK JAHOI MOCIYTH. Y CTAaHOBJICHHS BHJIIB XOCTHHTY. PO3MIIsig mUTaHb MO SKICTh HOCIYT XOCTHHTY.

Buknax ocHoBHOro mMarepiajy. Y 1iell yac NOCIYrd HaJalOThCs B Pi3HUX cepax KUTTEAISIIBHOCTI JFOIUHY,
BiJl mepykapcbkux mocuyr 1o IurepHer-nociyr. LuBinbHuiA Koneke YKpaiHi HE BCTAHOBIIOE BUYEPITHOTO MEPENTiKY
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BUIB TIOCIYT. 3 OXHOTO OOKY, Il YTPYIHSIE MOXKIHUBICTh 3aCTOCYBaHHSA MO THUX a00O IHIIMX BHUIIB IOCIYT IOJ0XEHB
LUBUILHOTO 3aKOHOJABCTBA. 3 I1HIIOrO OOKY, YCTAHOBJICHHSI YITKOTO MEpeniKy BHIIB IMOCIYr HE J03BOJHIO O
3aCTOCOBYBATH HOPMH LIUBIIBHOTO MPABa, M0 CTOCYIOTHCS TOTOBIPHUX 3000B'13aHb MO HATAHHIO ITOCIIYT A0 3HOBY, IO
YTBOPSTBCSA MOCITYTaM.

3a ocTaHHI POKH PO3BHTOK KOMITIOTEPHHX TEXHOJIOTH NPUBEIIO JI0 NOSBH OCOOJIMBOTO BHIY HOCIYT — MOCIYTH
XOCTHHTY. JleraibHOro BU3HA4YEHHsI IOHSTTS W O3HAK TOCIYT XOCTUHTY B 3aKOHOJIABCTBI He AaHo. Y 3akoHi YKpaiHu
«IIpo aBTOpCHKE MPaBO ¥ CyMIXKHI IPpaBa» YCTaHOBIIOETHCS, 110 TOCTAYJIbHUKOM MOCIIYT XOCTHHTY € 0c00a, 1110 Ha1ae
BJIACHMKaM BeO-calfTiB mociyry i (abo) pecypcn Uit po3MillieHHs BeO-caiTiB a0o TXHiX 4acTuH y Mepexi [HrepHer i
1o 3a0e3MeYeHHI0 JOCTYILy O HUX 4epe3 Mepexy [HTepHeT. 3 maHoro BM3Ha4deHHS Tpeda, 10 MocTavyalbHUK MOCIYyT
XOCTHHTY 3a0e31edye HaJle)kHe (YHKIIIOHyBaHHS BeO-CaiTiB.

ETtuMororiss TepMiHa «XOCTHHT» MOXOIHUTH Bill aHTIIMCHKOTO clioBa «hosty, IO O03Ha4Yae OCHOBHHM YCTpiii,
xa3siH, TOJIOBHUH KOMITtOTep. TexHiuHe 3HAYeHHS XOCTHWHTA — IIe BHUIIIIEHHS MicIli Ha BiHYECTepi cepBepa, II0 Mae
1iox000Be MiKIIOUEHHS 10 [HTepHeTY, A PO3MIILEHHS CTOPIHKU. XOCTHHT PO3IIIAAAIOTH SK HOCIYTY 3 PO3MILICHHS
caifry B [aTepHeri.

PosrnsiHeMo muTaHHS PO MPaBOBY NPHUPOLY IOCITYTH XOCTHHIY, HOTo MicIi B CHCTEMI IIOCIYT, a TaKOX IIpO
0COOJIMBOCTI IMBUTLHO-ITPABOBUX JOTOBOPIB 3 HaAaHHSI OCIYT XOCTHHTY.

OCKUIBKM B Cy4acHOMY CBITI HEMOXJIMBO YSIBUTH, IIO0 XTO-HeOynb He OyB y4YacCHUKOM iH(OpMauiiHUX
BIZIHOCHH Yy cucTeMi [HTepHeT, BINOBIAHO 3pocTae MOMUT Ha KBatiikoBaHe 3a0e3NeueHHs Cy0'eKTaMH IUX BiJHOCHH
HaJIeKHOTO 00CITyroByBaHHs. SIK MpaBUIIO, PU PO3IIIALI MUTaHb PO BU3HAYECHHS ITOCIYT XOCTHHTY, 3BEPTAIOTh yBary
Ha TEXHI4YHI O3HaKW IMX Tociayr. Ha Hamry myMKy, ITOTpUMaHHS TEXHIYHHMX BHMOI' JIO IOCIYT XOCTHHTa HisSK HE
BUKIIIOYa€ BUKOHAHHsI 000B'3KiIB 1110710 iX HajtaHHs. HaBnpoTH, HaiexHe TeXHiYHe 3a0e3MeYeHHsI caMe i CBIIYHUTH 1po
BUKOHAHHS NPUHHATHX Ha ce0e BUKOHABIIEM (TIOCTaYaIEHIKOM TOCITYT XOCTHHTY) 3000B'13aHb.

[Mepmr HiXK 3BEpHYTHCS O XapaKTEPUCTHKH MOCITYT XOCTHHTY, HEOOXiIHO BKa3aTH Ha OCOOIHMBOCTI MpPaBOBOI
KaTeropii «mociyry. B ropuamgHiil miTepaTypi mociryra po3riisioacThCs SK MEBHE MaTepiaidbHE OJIaro, 0 HaJa€ThCs
OJIHI€I0 0CO00I0 (BUKOHABIIEM) 1 CIIOYKMBAETHCS IHILIOI OCO00I0 (3aMOBHHMKOM) y TPOLECi 3AiHCHEHHsSI BUKOHABLIEM
MEeBHUX il a00 3/iHCHEHHS MEBHOI AisIBHOCTI, Y KOPHCHHX BJIACTHBOCTSX SIKOTO H CKJIQNAETHCS CyO'€KTUBHUIN
iHTepec aroaunu [4, c. 268; 2, ¢. 95].

OCHOBHHMMH O3HAaKaMU IOCIYTH €: HeMaTeplabHUI pe3ysbTaT Ha/aBaHOI MMOCIYTH; CHHXPOHHICTh HaJaHHS i
oJiep KaHHs OCJIyTH; HECOXPaHHICTh MOCIYTH; HEMOXIIUBICTh BUKOHABLISI TapaHTYBaTH pe3ynbTar nociyrd [3, c. 232].
VY naHoMy KOHTEKCTI MOJKHA 3BEpHYTH yBary Ha Te, [0 He BCIM BHJaM HOCIYT BJIACTUBI Ti a00 iHII o3Haku. Ha Hamty
JIYMKY, KOXXHHUH BHJ IOCIYT BOJIOZI€ SIK 3arajJbHUMH O3HAKaMH, TaK 1 O3HAaKaMH, BIACTUBUMH KOHKPETHOTO BHIY
nociyr. OTKe, MOCIYTM XOCTHHTY MalOTh O3HAKH, BJIACTUBMM BCIM IOCIyraM, a TAaKOX O3HAKH, XapakKTEepHi came
IbOMY BHUIY ITOCIIYT.

®axiBii B cepi HaaHHS IMOCIYT XOCTHHTY BKa3yIOTh Ha HACTYIIHI TEXHIYHI O3HAKHU ITi€l MOCIYTH: KUIBKICTh
OCTYITHUX JOMEHIB; 3py4Ha U (yHKIIOHaJNbHA TIaHENh KEpPYBAaHHS; HAsABHICTH IHCTPYMEHTIB 1 JOCTymy [0
KoH(Irypaiiinux Qainis; BUOIp THUNY CXOBHINA, MOPSJOK YCTAHOBJCHHS BapTOCTI MICHs Mepuioro mepioay i
JIOZIATKOBHX MOCIIYT; YyHHICTh MIATPUMKH.

SIkmio aHanizyBaTH HaBe[EHI BHINE TEXHIYHI O3HAKM MOCIYT XOCTHMHIA, TO MOXKHA 3aCTOCYBAaTH iX 10 O3HaK
MOCIYT y IiJIoMy. be3yMOBHO, OCHOBHA O3HaKa IOCIYyT — HEMaTepiabHUi pe3yJibTaT — MOBHOK MIPOKO BIMOBiAaE
poMy BuUAy mociyr. OcoONMBICT TMOCIYr XOCTHHTY B TOMY, IIO BOHA CIOXKHBAETHCS IOCIYTrOOJIEpXKyBaueM Yy
HEBITYyTHOMY BU/JII.

[HIIOI0 XapakTepHOI O3HAKOIO IOCIYT, € OJHOYACHICTh (CHHXPOHHICTh) HAJ@aHHS W CIIOKMBAHHS ITOCIYTH.
Jlana o3Haka BiacTHBa W IOCIyraM XOCTHHIY. BcCi TeXHiIYHI BUMOTH, NPOIOHOBaHI JI0 PO3MJITHYTOIO BHUIY ITOCIYT,
CBiYaTh mpo Te, W0 Aii BUKOHABLS II0 HAJAHHIO MOCHYrH K Jii 3aMOBHHMKa IO CIOXXHMBaHHIO ii pe3yJbTaT
3MIHCHIOIOTBCSI CHHXPOHHO. THMYacoBOTO NPOMIKKY MK 3a3Ha4YeHUMH JisMH OyTH HE MOXE B YHHHICTH
0cO0NHMBOCTEH TEXHIYHUX MapaMeTpiB JaHOi IOCTYTH. [HIIMMH CIOBaMH, IIOCIYTH XOCTHHIA CIIOXKHUBAKOTHCS B IIPOLIEC
11 3MiliCHEHHS.

[ono Takoi 03HaKK MOCIYTH, 5K 1l HECOXPAHHICTh, BUHUKAE MUTAHHS NP0 AOLUIbHICTh HOTO 3aCTOCYBAaHHS JI0
nociyr xoctuHra. J[03BosMMO €00l MPUIYCTUTH, LIO MOCIYTH XOCTHHIA THM 1 BIIMIHHI, IO PE3yJbTaT IXHBOTO
HaJlaHHs came W 30epiraerbest. 30KpeMa, KoM BUKOHABIIEBI MMOCIYT XOCTHHIA 3aMOBIISIETHCS CTBOPEHHSI JJOMEHHOT'O
IMEHi, TO Pe3yJIbTaT MOCIYrH 30epira€Thcs B MOCIYroojAepKyBada. 3 MAHOK METOI JOTOBIp PO HAJAHHS MOCIYT
XOCTHHTY ¥ yknanaerbesi. OTke, BKa3aHa 03HAaKa HE BIACTHBA JJaHid MOCiy3i.

O3Haka «HEMOXJIMBICTh BHKOHABIS TapaHTyBaTH pe3yJbTaT IOCIYI'M», Ha Hally OYMKY, TakOXX HE MOXe
XapaKTepu3yBaTH IOCIYI'H XOCTHHTY. Lle MOsICHIOETBCS THM, IO 3aMOBHMK JIaHOI IOCIYI'M CaMOCTIHHO He MOXKe
3a0e3MeunTH HaJIS)KHE HaJlaHHS PECypCiB Ha cepBepi It po3MilieHHs iH(opMallii, ToMy BiH 1 3BEPTAETHCS 10 XOCTUHT
npoBaiinepis. TakuM YMHOM, BUKOHABEIh (XOCTHHT IpoBaiizep) 3000B's13aHUN TapaHTYBaTH PE3yNbTaT — 3a0e3MMeYnTH
Halle)kHe (DYHKIIIOHYBaHHS CTBOpEHOro iM caiity. B iHmoMy BUmagKky BHKOHABIEeM OyIyTh MOPYIICHI YMOBH
YKIaJeHOro J0roBopy. JyMaemo, 10 B bOMY BHIIAAKY, MOXKHA CTBEPIDKYBATH, IO O3HAKOK MOCIYI XOCTHHIY €
rapaHTyBaHHS HOTO pe3yJbTary.

XapakTepu3yrouH NOCIYTH XOCTHUHTY, BapTO 3BEPHYTH yBary il Ha Ta oOCTaBHMHA, L0 BaXKJIMBE 3HAUCHHS Mae
0COOHCTICTh CaMOro BUKOHaBIIS B acrekTi ioro npodecioHanizmy, iHIUBIIyanbHUX NaHUX, AOCBiny, 3HaHb [1]. Lle
MOSACHIOETHCA THUM, IO 3aMOBHHUK ITOCIYI'M HC Ma€ 3HAHHA 51 ZlOCBiZLy JJIA 3aJOBOJICHHS TaKoi l'[OTpe6I/l SIK CUCTCMHC
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nporpamue 3a0e3nevyeHHs KoMm'roTepa. [Ipu poMy MiXk 3aMOBHHKOM 1 BUKOHABIIEM He BUHHKA€E BiTHOCHH OCOOHCTO-
noBipyoro xapaktepy. Sk mmme B. A. BacuipeBa, y BiZHOCHHaX 3aMOBHHMKA W BHKOHABIS BIACYTHA OYIb-sIKHHA
ocobucTHii 3B'130K [2, c. 615]. Aie, sk yka3zye H. B. Ana6'eBa, ronoBHe mojsrae B TOMy, 10 3aMOBHHUKA L[IKaBUThH HE
nociyra sk Taka, a Mociyra, HaJlaBaHa KOHKpeTHUM daxiBuem» [1]. 3 1aHUM BHUCIOBIEHHSM MOXXHA HE MOTOJUTHCS
NOBHOIO Miporo. Hacammnepen, 3aMOBHUKa, Y TIEpIy Yepry, LIKaBUTh caMe Pe3yJbTaT HOCIYTH, TOMY BiH 1 3BEPTAETHCS
J0 (axiBLiB, Y IOMY BHIIQJIKy — XOCTUHI IpoBaiizepam. be3ymoBHO, npodeciiiHa pernyTailis BUKOHABISI BaKJIMBA.
Jlns 3aMOBHMKA ICTOTHMM € HaJaHHsS pe3yJbTaTy, HaJaBaHOI MOCIyrd. A muTaHHs npodecioHami3My BHKOHABLS €
OJTHUM 13 KpUTEPIiB SKOCTI MOCITYTH, y IbOMY BHIIQJIKy ITOCITYTH XOCTHHTY.

OxapakTepu3yBaBIIN OKPEMi 03HAKH MTOCITYT XOCTHHIa, MOJKHA PE3IOMYBATH, 1110, K OyIb-iKa MOCIyTa, TaHuH
BHJ Ma€ CBOi OCOOJMBOCTI, Y I[bOMY BHITQAKy — TeXHIYHMMH. [lociayraM XOCTHHTY BJIACTHBI IPaBOBiI O3HAKH, SKi
BJIACTHBI KO)KHOMY BHUY ITOCIYT. AJle, Y YMHHICTh cienniKu MOCIYTH, ilf XapaKTepHi CBOI O3HAKH, SKi BIPI3HAOTS ii
BiJl IHIITNX BU/IB MOCHYT.

Jns omepxyBada IOCIYTH XOCTHHTA BaXJIMBUM Oyzae NpPaBHJIBHO BUOpATH TaK 3BaHUH «XOCTHHI-IIAKET», Y
SIKMI BKJIFOYAFOTHCS HOTO TEXHIYHI mapameTpH. SIK moscHIOTE (axiBii B gaHii cdepi, BUOIp MPaBHILHOIO «XOCTHHT
- MakeTa» 3 TEeXHIYHOI CTOPOHHM BaXKJIMBHUH, OCKIJIbKH caMe 1€ Hajail 3a0e3neduTh CTabUIbHICTh (YHKIIIOHYBaHHS
caiity. IlpornonyeTbcsi 00epTaT Ha HACTYIHI TEXHIYHI NapamMeTpu NpH YKJIaJaHHI JOTOBOPY Ha HaJaHHS MOCIYT
XOCTHHTY: onepariiitna cuctema (Linux abo Windows); miarpumMka nporpamuoro 3abesneuenus (PHP, MySQL, java);
00csAr omepaTHBHOT MaM'sATi; PECypCH Mpoliecopa; TUCKOBUM TpocTip (a Takox Tum auckie — NDD a6o SSD); o6csr
MicsiyHOTO Tpadika; MBUAKICT Iepenadl JaHuX; pO3TalllyBaHHS CepBepiB (PEKOMEHIYEThCS BHOMpATH JaTa-LEHTD,
ONMM3BKMHA 10 ayauTopii HMPOEKTY); HasBHICTh OOMEXEHb MO BHKOPHCTAHHIO IMOCIYTH (KUIBKICTH PO3TalllOBYBaHHX
caiitiB, (¢aiiniB, 0e3 manmx). Bci mepepaxoBaHi BiOMOCTI NMOBHHHI OyTH YITKO HPOIMCaHI CTOPOHAMH B PO3ZLIL
«[Ipenmer noroopy». Lle MOSCHIOETECS THM, IO 3a3HaYEHI apaMeTpH i CTAHOBIATh YTPUMYBAHHS OCIYT XOCTHHIA.
Kpim Toro, Bix MpaBHIIEHOCTI BHOOPY «XOCTHHT-TIAKETY» 3AJICKHTH 1 SIKICTh, HATaBAHOI TIOCITYTH.

Sxmo mimzcyMmyBaTH 3a3HadyeHI TEXHIYHI MapaMeTpl XOCTHHTY, MOXKHa 3pOOHTH BHCHOBOK, IO MOCTYTa
XOCTHHIY — Iie TIOCIIyTa, 1[0 CHPSIMOBAaHA HA CTBOPEHHS HAJICKHHMX YMOB (YHKLIOHYBaHHS CalTy Ha cepBepi, y TOMY
grcyi po3MminieHHs iH(opMmarii B Mepexi [arepret. Sk mume H. B. Ansi0'eBa, y mociryrn XOCTHHTY BXOAWTH HAIaHHS
MICIIS IJIs TIOIITOBOT KOpecoH IeH i, 0e3 ganux, DNS, ¢aitoBoro cxosuina [1]. Mae micrie i iHIe BU3HAUCHHS IIi€]
nociyry. Tak, i XOCTHHIOM PO3yMIIOTh MOCIYTY 3 HaJlaHHS MPOBalAEpPOM JHCKOBOTO MPOCTOPY Ul PO3MILIEHHS
BeO-caliTy KOpHCTyBaueBI Ha CepBepi, MiIKIOYEHOMY 10 Mepexi IHrtepHer ming mocrtiiHuMm IP-Anpecoro, 3 iioro
HACTYITHUM TEXHIYHUM OOCITyTrOBYBaHHSIM.

VY KOHTEKCTI AaHoi cTaTTi HEOoOXiJHO BHIUIMTH BHIHM XOCTHUHTY, OCKUIBKH MpPH YKJI3JaHHI JOrOBOPY IIPO
HaJlaHHS TaKol ITOCIYTH 3aMOBHMK ITOBHHEH Oyjae BU3HAYMTHUCS 3 BHIOM XOCTHHTY. Y poOOTax, NMPUCBSUCHUX JaHid
po6IIeMi, BCTAaHOBJIIOIOTh HACTYITHY CUCTEMY BHIIB XOCTHHTY: BIpTYaJIbHIH XOCTHHT — CE€pBEp 3 OE3IIUUI0 CaiTiB, M0
MAaloTh pi3HI JOMeHHi iMeHa. KopucTyBaueBi HamaeThCcs YacTHHA CEPBEPHOTO TPOCTOPY IS PO3MIIMICHHS Ha HId
JaHUX; BUIUICHUA XOCTHHI — KOPHCTYBad MOBHICTIO BOJIOJIE CEPBEPOM 3 OKPEMOIO OICPATHBHOKO CHUCTEMOIO i
nporpamMHuM 3abe3nedeHHsM. Xoctunr-IIpoBaiizep 3abesnedye TUIbKH pPOOOTY cepBepa; BIPTyalbHUN BHIUICHUIN
cepBep — MOCIyTa, Yy paMKax SKOI KOpPHCTYBadeBi HAIAE€ThCSA BiOCOOJIEHA YaCTHHA AMCKOBOTO IPOCTOPY, CEpPBEPHIi
pecypcen, BiacHi IP-Anpecu, noptu ta iH. Bnacank VPS Mo)ke caMOCTiifHO mpamoBaTy 3 pisHOMaHITHUMHE (aiinamu,
YCTaHOBIIIOBAaTH i HaOyJOByBaTH Oynb-siKi mporpamu i noaaTku; (i3UUHUA BUIUIEHHH cepBep — NPU LLOMY BUII
XOCTHHra KOPUCTYBaueBl HAJAEThCsl OKpeMa (i3uyHa MaliMHa. BUKOPUCTOBYETHCS Ul AOAATKIB, SIKI MAlOTh OUIBIII
BUMOTHY JI0 pecypciB 1 HE MOXKYTh Iepe0yBaTH Ha OJHOMY CepBepi 3 IHIIMMH; XMapHUH XOCTHHI — aBTOMaTH30BaHa
cucrema 30epiraHHs JaHUX Ha YHCICHHUX cepBepax. [laHi 30epiratoTbcs i 0OpOOISIOTECS B TaK 3BaHiN XMapi, TOOTO
cepBepH JUIsl KIIIEHTIB 3'€JHaHI 1 yTBOPIOIOTH €JJMHE IIiJIe.

VYKa3aBIIM Ha OKpeMi BHJY XOCTHHTa, BAPTO KOPOTKO 3YNMHWHHUTHUCS Ha MHUTAaHHI NP0 SKICTh MOCIYTH XOCTHHTY.
ToBopstum TIpo SAKICTH TOCHYT y IJIOMY, MOJKHA 3BEPHYTH yBary Ha cyO'eKTHBI3M i3 OOKy ofepyBada (3aMOBHHKA)
MOCIYTH BiTHOCHO SIKOCTi HamaHOi mociuyrH. Tak, ogHa oco0a 3aI0BONBHIE SKICTh Ti€i a00 iHIIOI MOCIYTH, 30KpeMa
NepyKapHi, TYPUCTHYHI MOCIyrd. BUMOTH 10 SKOCTI MOCIYrd B 3aMOBHHKAa HEBUCOKI. J[JIsi IHINOro Kii€HTa Taki
BUMOTH € BHCOKMMH. Ha Hanry myMmKy, 3ajie)KHO BiJl CTaBJIEHHS 3aMOBHHMKA JIO SIKOCTI IOCIYr Oyle pO3IJIAAaTHCS
MUTaHHSA PO BUKOHAHHS IMOCIYyrOHa/jaBadeM CBOiX 3000B's3aHb 3a foroBopoM. OnHaK, HE [0 BCIX IOCIYI MOXHa
3aCTOCOBYBATH IIPHHIMII «CYO'€KTHBI3MY» KII€HTa O SIKOCTI MOCIyrd. Taki MOCIYrH, SK MEIU4Hi, FOPHIMYHI,
ayJUTOPCHKI, a TAKOXK MOCIYT'M XOCTHHIA MOBUHHI BIAMOBIAATH SIKOCTI, 110 Oy CBIAYUTH PO TX HAJICIKHE BUKOHAHHS.
[TepepaxoBaHi mociayrn MOBHHHI MaTH Ti KpUTepil SIKOCTI, SIKI MPUBOASATH O IO3UTHBHOTO pe3yjbTaTy 3po0IieHOT
nociyrd. I1oBHOIO MipoI0 MOKHa BH3HAYMTH, IIO SKICTh MOCIYT XOCTHHIY IOBHHHE BIIIIOBIATH BCIM TEXHIYHUM
napameTpam, siki 3abesnedyroTs Oesnepe0iiiHe (YHKIIIOHYBaHHS CalTy Ha cepBepi. Y IIbOMY BHIAJKy CyO'€KTHBHA
OLIIHKA SKOCTI MOCIYTH 3 00Ky 3aMOBHHMKA HE IOBMHHA MaTu Micus. SIKIIO HajaHa Mociayra XOCTHHra He BiJIOBigae
TEXHIYHIM BAMOTaM, TO II¢ TOBOPUTH PO HECYMITIHHE BUKOHAHHS BUKOHABIIEM MPUHHATHX Ha cebe 000B'13KiB. Takox
HEOOXiHO JOJaTH, IO KPUTEPii AKOCTI MOCITYT XOCTHHTa OYIyTh 3aJIe)KaTH BiJl BUAY CAMOTO XOCTHHTA.

BucnoBkn. Ha mincraBi BHKIAIEHOTO MOXXKHA 3pOOHWTH BHCHOBOK, IO, HE3BAKAIOYA Ha OCOOJMBOCTI
TEXHIYHOT'0 XapakTepy, IOCIyra XOCTHHTY IIOBHOIO MIipOIO BIIMCYETHCS B CUCTEMY Mociyr. BoHa Mae okpeMi 3araibHi
O3HaKM IIOCIYT, NPH LBOMY DS 3arajJbHUX O3HAK JaHIM Mociy3i He BIACTUBMHA. B OCHOBHOMY, O3HaKd HOCIYT
XOCTHHIA 3aJIe)KaTh BiJ Ii TEXHIYHUX BIacTUBOCTEH. [IpOmoHyeMO pO3TiIsSAaTH MOCIYTH XOCTHHTA AK IIOCIYTY, II0
CHpsIMOBaHa Ha CTBOPEHHS HAJIEKHUX YMOB (YHKI[IOHYBaHHs CalTy Ha CepBepi, Y TOMY YHCIi DPO3MILEHHS
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HAYKOBI TA 3AKOHOJIABYI ACIIEKTH JIOKA3YBAHHS B IIUBLJILHOMY
ITPOLIECI YKPATHA

VYV crarti po3risfaeThCsl MUTAHHSA HAYKOBOTO Ta 3aKOHOAABYOrO 3a0e3MEedeHHS [OKa3yBaHHS B IUBUIBHOMY MHPOIEC.
AHaTi3yI0ThCSl KOHKPETHI SIEMEHTH [iI0Y0r0 3aKOHOJABCTBA INOAO MPAKTHKH AOKa3yBaHHS. J[a€ThCsi MPaBOBa OLHKA Cy4aCHOTO
CTaHy HpOOIEMAaTHKH MOKa3yBaHHsS Ta MPOTAIMH Yy 3aKOHOAABCTBi. [IpONMOHYIOTBCS KOHKPETHI 3MiHM JO 3aKOHOAABCTBA IS
YIOCKOHAJICHHSI HOPMATHBHOI TEXHIKH BUKOPUCTAHHSI JIOKa3iB y LMBIILHOMY ITPOLECI.

Kniouosi crosa: 0okasu, yuginbhe npago, 00KA3yeamHs, npoyec, cyo.

Simbirska E. SCIENTIFIC AND LEGISLATIVE ASPECTS OF EVIDENCING IN THE CIVIL PROCESS OF
UKRAINE

The article deals with the issue of scientific and legislative provision of evidence in the civil process. The specific elements
of the current legislation concerning the practice of proof are analyzed. A legal assessment of the current state of issues of proof and
gaps in legislation is given. Specific changes to the legislation are proposed to improve the normative technique of using evidence in
the civil process.

Any civil process is based on the process of proof and proof, which necessarily aftects the final outcome - a court decision.
Correct and legally competent to prove the rights in court can only specialists and the principle of competition involves increasing
competition among lawyers. Consequently, the benefits in the real process will be the most legally known professionals, who know
better process of proof and more quickly guided by its intricacies. Therefore, this course work is aimed at promoting personal
enhancement of knowledge and skills in civil justice.

Evidence and evidence in civil proceedings is a necessary institution for a substantiated and legitimate court decision. The
issue of evidence and evidence is at the center of the entire civil process, since it resolves controversial legal relationships or facts
that are of legal significance. That is, the court should not engage in transfusion from empty to emptiness, but carry out real
activities that will bring results. This result is possible only in the case of all-round and lawfully investigated facts supported by
evidence. Therefore, the issue of evidence and evidence in civil justice is a very topical issue and will remain so always because the
ways of proving change with the advances in science and technology. A century ago, the evidence of the audiovisual type was not
possible. In addition, society has entered the era of information technology, which also becomes evidence: magnetic, electronic and
other media containing audiovisual information about circumstances relevant to the case (Part 2 of Article 65 of the Civil Code of
Ukraine).

Keywords: evidence, civil law, evidence, process, court

IocTtanoBka mpobaemu. Bynp-skuii nuBIIBPHHK mpomec 0a3yeThcsi HAa JOKa3yBaHHI M JOBEICHHI, IO
HEO/IMIHHO M03HAYa€ThCsl HA OCTATOYHOMY pe3yJibTaTi — pilleHHi cyay. [IpaBuIIbHO 1 IOPUANYHO IPAMOTHO JIOBECTH
npasa y CyJl MOXYTb Jiuiie (axiBiii, a IPUHIUI 3MarajibHOCTI Hepedadae MOCUIICHHS! KOHKYPEHIIT cepel IOpUCTIB.
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