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TPOMAJISTHU SIK CYB’€EKTH OBIT'Y TA 3ACTOCYBAHHSI 35PO1 B YKPAIHI

Cepriiit JIAEHKO (Kuie)

B cmammi dosedeno, wo epomadanu Yrpainu € yenmpanonumu cy6’ekmamu 06icy ma 3acmocysanus 30poi & Yxpaitui,
OCKINbKU  NPUOOAHHA, HOCIHHA, 60J00IHHA Ma 3ACMOCYSAHHA HUMU 30poi € 0e3n0cepeOHbol0 peanizayielo 2apaHmosaHo2o
0epPIHCABHOI KOHCMUMYYILIHO20 Npasa 0cobu Ha CAMOODOPOHY, 3A00B0NEHHS CBOIX KYIbMYPHUX, CHOPMUSHUX MA [HUWUX He
3a00pOHEHUX 3aKOHOM [Hmepecis. Busagneno yu uunHuil npasosuil mexauizm y yii cgepi € He OOCKOHATUM, 8NepuLy uepey, uooo
giocymuocmi 6a308020 3aKOHY y Yiti cghepi.

Kniouosi cnosa: cpomaosn, 3acmocysanns, 30pos, obie, nybaiuna aominicmpayis.

B cmamve doxazano, umo epadicoarne, 6€3 COMHEHUs AGNAOMCA YEHMPATbHLIMU CYObEKMaMu 00pPAuenUst U NPUMEHEHUs
opysicus 6 Ykpaune, nockonvky npuobpemenue, Howlenue, 61a0eHue U NPUMEHEHUE UMU OPYICUS AGIAEMCS HeNnOCPeOCmBeHHO
peanusayuei 2apaHmupo8anHo20 20CYO0apCmEOM KOHCIMUMYYUOHHO20 Npaea uyenoseka Ha camoobopony. Ilpuuem, nyoauynas
aomunucmpayus 00IX*CHA 8 Oaudcatiuiee 8pems co30amb ONMUMATLHLIN MEXAHUSM Peanu3ayuy dMo20 npasa nymem ne2anu3ayuu
0CHECMPenbHO20 OpYAHCUs 8 YKpauHe.

Knroueswie cnosa: epasxcoanu, 060pom opysicus, opysicue, npUMeHeHUe opyrcus, cyObeKnvl 00PaeHUst OPyiCUs.

The article proves that people are undoubtedly central subjects of handling and use of weapons in Ukraine. So the
acquisition, possession and use of their weapons is a direct realization of the state constitutional right of people to self-defense.
Moreover, public administration must soon create optimal mechanism for the implementation of this right by legalizing firearms in
Ukraine.

Keywords: citizens, use of weapons, guns, circulation of weapons, subjects of circulation weapons.

IMocTtaHoBka npodaemu. [TuTaHHs 1010 JIETATLHOTO BOJIOAIHHS 30p0O€i0 B YKpaiHi 3HOBY
HaOupae 00epTiB, OCKIIbKM Take SBUIIE SK HE3aKOHHUH 00ir 30poi Ta i1 Oe3mifcTaBHE
3aCTOCYBaHHA $K IIMBUTBHHUM HACEJICHHSM TaK 1 TOCANOBISIMH CTald OYACHHUM SIBUILEM.
SIckpaBUM MIATBEPKEHHAM LBOTO € HEIOJAaBHA E€JEKTPOHHA MeTHllis, ska Oyna miaTpuMaHa
mignucamMu OiubIe HiXK 36 THC. TPOMAaJSH BiIHOCHO 3akpimieHHs B OCHOBHOMY 3aKOHI IpaBa
TPOMAJITH Ha BIJIbHE BOJIOJIHHS BOTHEHAIBHOIO 30po€to Ta NMpuUHATTS 3akoHy «IIpo nuBUIBHY
30poro Ta 6oenpunacuy. Bumiesragana nerunis Oyna posrisHyTa [Ipesunenrom Ykpainu 3 JOCUTbH
OUEBHUJHUM BHCHOBKOM: «IIPUMHATTSA 3aKOHIB HaJEXWUTh [0 MOBHOBaXeHb BepxoBHoi Paau
VYxpaiam» [1]. OkpiM 1BOTO 3aKOHONPOEKTY ICHYE IIl¢ HU3Ka MOMIOHUX, OHAK MPUIHATAM HEMAE
I1I€ Hi OIHOTO.

AJne He IUBJISIYMCH Ha BIJCYTHICTh LIEHTPATi30BaHOTO HOPMATUBHOIO PETYJIIOBAHHS LIEI0
c(heporo CyCIIBHOTO XHUTTS, TPOMAJISTHH, OC3MEUEPEUHO, € IEHTPAIBHIUMH Cy0’ €KTaMu O0Iry Ta
3acTocyBaHHA 30poiB YKpaiHi, OCKIJIBKM OJHI€I0 3 MpoOieM, sIKi BXKE MPOTATOM 0araThOX POKIB
YEKaITh CBOTO BUPIMICHHS, € Tpobiema ix ocoOucrtoi Oesneku. lle muTaHHA akTyanbHE aJIA
KO’KHOTO TPOMaJsiTHUHA YKpaiHH, BiJl BUIIOTO KepiBHULTBA JO 0€3p00IiTHOrO, TOMY IO HaBIiTh HE
BikpuBatoun KoHCTUTYIIII0, BC1 ¥ TaK pO3yMilOTh, IO JKUTTS — 1€ HAWBHINA IIHHICTH, SIKy Mae
TroanHA. BigTak mpupoIHUM 1 JIOTIYHUM BUAAETHCS Oa)xxaHHs 0COOM BCiMa MOKIIMBUMH 3ac00aMH
3aXHCTUTH CBOE KUTTS 1 )KUTTS CBOIX OMM3BKHX [2, c. 32].

AHaJni3 ocTaHHixX gocaixKeHb i myOaikanii. barato HayKOBIIIB BXKE 3BEPTaIM CBOIO YBary
Ha JIaHy MpOOJIEeMAaTHKY, CEpPel SKUX SK BITUYMU3HSIHI, TaK 1 3apyOiKHI «CBITHJIA HAyKH», 30KpeMa
taki sk:A. A. Jlonmromonos, A. B. Kopniens, A. B. Kodanos, A. JI. braros, B. A. I'ymeHoK,
J.A . Kopeupkuii, E. JI. llenkoBuukona, I. A. Kysuenosa, JI.I'.UucrokineroB, M. II. ®enopos,
O.M.boki#i, O. M. Ilimkapenko, O. C. ®ponoB, Ta ixmi. I[Ipore, aHamizoBaHOi Hamu
MpoOJEeMaTHKH BOHU TOPKAIKMCH JIMIIE OIOCEPEAKOBAHO, MOCIIKYIOYHM 1HIIN OibIN 3araibHi,
CrHeuiajgbHl Ta CyMDKHI YMHHUKU. TUM caMuM, IpOMaJsHU K Cy0 €KTH 00iry Ta 3acTOCYBaHHS
30poi B YkpaiHi B aJMIHICTPAaTUBHOMY acMeKTI € MHUTaHHIM, IO JOCHIPKEHE IOBEPXHEBO,
6e3crcTeMHO Ta MOTpeOy€e MOJANBIINX HAYKOBUX PO3POOOK.

Meta crarTi — Ha OCHOBI Teopii aaAMIHICTPAaTUBHOTO TpaBa, aHaTI3y BiIMOBITHUX
HOPMAaTHUBHO-IIPABOBUX AKTIB, IPaIlb BYCHUX Ta 1HIIUX JHKEpeN 3’ sICyBaTH POJib TPOMAISIH Y KpaiHH
K cy0’€KTIB 00Iry Ta 3aCTOCYBaHHS.

IlocranoBka mpodaemu. Sk 3a3Havae pgoueHt B. BapuBoma, y po3BUHEHOMY
JEMOKPAaTUYHOMY CYCHUIBCTBI KOXKEH T'POMAJISHUH TMOBHHEH MAaTH MAaKCUMYM MOKJIMBOCTEH IS
OXOPOHHU Ta 3aXHCTy MOPYIIEHUX MPaB 1 CBOOO/, K BIACHUX, TaK 1 WICHIB CBO€I POAMHHU, OJIM3BKUX
Ta 1HmMUX oci6. dopmyrodnch SK He3ajlexHa Ta JASMOKpaTHYHA JepXkaBa, YKpaiHa 3akpimuiia
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KOHCTUTYLII{HE MpPaBO KOKHOTO TPOMaJsHMHA Ha 3aXUCT CBOTO JKUTTS Ta 370POB’sl, JKUTTI Ta
3M0POB’Sl  IHIIMX JIIOACH BiA TPOTHIPABHUX IIOCATaHb, TIOBary [0 TIAHOCTI JIIOJIWHH,
HEIOTOPKAHHICTh JKUTJA Ta MPUBATHOI BIACHOCTI, a TAKOXK HU3KY 1HIIKX TpaB 1 cBoOoa. HaTtomicTh
Oyab-sike TIpaBO BTpadvae CBIM CEHC, SKIIO B JIEpXKaBl HE CTBOPEHO BIATOBIIHOTO 3aKOHOIABUOTO
MeXaHi3My, SIKMi HaJIe)KHUM YMHOM MOTro 3aKpiIuiioBaB Ou, 3a0e3neuyBaB Ta OXOpOHsB. JlOBOAUTHCS
KOHCTAaTyBaTH, IO iHOII HECIPOMOXKHICTh JEPKAaBHHUX OPTaHIB YKUTH PEATbHUX 3aXOJiB IS
3aXUCTY KHTTS YU 3/10pOB’s, MpaB, CBOOOJ Ta IHIIMX 3aKOHHHUX 1HTEPECIB JIOJAWHU Ta TPOMaSIHUHA
CTBOPIOIOTH B YKpaiHi CHPUATIMBI YMOBH JJISI TPOTUNPABHHUX IIOCATaHb HA JKUTTS, 370POB’S
rpOMaJIsH Ta iX BJIACHICTh, a TAKOXK Ha iHI 3akpimieHi Koncturymiero mpasa ta ceodoau [3, c. 109].
Came tomy, cinymHo0 € nymka O.PomaHoBa mpo Te, IO OJHHUM 3 OCHOBHHX CITOCOOIB 3aXHCTY
BJIACHOT'O KMTTS € MpaBO I'POMAJsHMHA Ha NPUAOAHHS, BOJOIIHHS, HOCIHHS Ta 3aCTOCYBaHHS
30poi [2, c. 32].

ToOTO, OCHOBHOIO METOI0 i MPUAOAHHS, HOCIHHS, BOJOIIHHS Ta 3aCTOCYBaHHs 30poi
rpoMaJisHaMu € Oe3rmocepeiHs peaizallis KOHCTUTYIHHOTO ImpaBa 0coOM Ha CaMOOOOPOHY .

HemoxnuBo He mnorogutuch 13 aymkoro JL.UucTokneroBa mpo Te, IIO ChOTOJHI
3aKOHOJJABUYO HE BPETYJIbOBAHO IMUTAHHS BHKOPHCTAHHS, 3aCTOCYBaHHS 30poOi IMBUTEHUM
HAaceJIeHHSIM 3 METOI0 CaMO3aXWUCTy, HAJCKHUM UYHMHOM HE HAJIAroKEHO CHCTEMY
CIEIiaTi30BaHOTO HABUYaHHS [MBIIPHOTO HACEJCHHS MPaBHJ TIOBOJDKCHHS 3 BOTHEMAIBHOIO
30po€ro, 3HaHHA ii MaTepialnbHOI YaCTHHH, OCHOBHUX BHUMOI UYMHHOI'O 3aKOHOJABCTBA IL[0JI0
NPaBOBUX ITiJICTAB BUKOPUCTAHHS BOTHENAIbHOI 30poi. BUHMKa€e TOTOXHICT 1 MpsiMa po301KHICTb
JIBOX IHTEpecCiB: 3 OAHOrO OOKYy, YaCTUHU CYCIHiIbCTBA Ta KOKHOI OKpPEMOi JIIOJIWHU, SKI HE
BOJIOJIIFOTH 30pO€I0 1 SIKUM HEOOXiTHO 3a0e3MeUnTH 3aXHUCT Bif DKEpEN IMiIBUIICHOI HeOe3MmeKH
yepe3 MOKJIMBICTh CTaTH JKEPTBOIO HEMPABOMIPHOTO 3amofisHHSA (i3uyHOi (CMEpTh IIOIUHH,
TIJIECHI YIIKOKEHHS, (i3nyHuil O11b) a00 MaifHOBOI (BUKpaJCHHS, 3HUIICHHS a00 IMOIIKOKEHHS
MaiiHa) IIKOAHW, a 3 IHIIOTO — O30pO€HHS OpraHiB JAep)KaBHOI BIaau Ta (GI3MYHUX OCI0, y
PO3TOpPSKEHHI SKUX TiepedyBae 30pos [4, c. 140].

ABtopn mnpoekty 3akoHy «[Ipo BorHemaspHy 30pOI0 IMBUIBHOTO IPHU3HAYCHHSD)
OOIPpYHTOBYIOUM HEOOXIIHICTh MPUHHATTS HOTO HOPMAaTHBHO-TIPABOBOTO aKTa 3a3HAYAIOTh, IIO
MacoBa CBIJJOMICTh KHBE CTEPEOTHIAMH MO0 HEOOXiTHOCTI 30€pe’KeHHS ICHYI0YOTo MOPSAKY
HaOyTTA Ta BUKOPHCTaHHS BOTHEMAIBHOI 30pOi, OCKIJIBKM ICHY€ CTpax 3pOCTaHHS 3JI0YMHHOCTI.
Opnak, sk cBimuuTh 3apyOixHHM mocBin (Itamis, Yexis, Ilseitmapis, I3pains, CIIA, I'pysis,
MonnoBa Ta iH.), rapaHTOBaHa JIEPXKABOIO MOJIMBICTH JJISi TPOMAJISTH BOJIOJITH BOTHEMAIBHOO
30po€r0 CIPUYMHSAE 3MEHIIEHHS PIBHA 3JI0YMHHOCTI. Bxe cborogni B YKpaiHi MOXXHa JIETKO
npuadatu Oynb-sSKy 30poro, OKpiM MIiCTONETIB a0 KyJeMEeTiB, BUTPATUBIIN JO MICSIS 4yacy Ta
omm3pko 50 momapiB oQIMIHHUX TUIATEXKIB 3a 0()OPMIICHHS JT03BOJTY Ha BOJIOAIHHSA 30po€ro. Takum
YMHOM, B YKpaiHi B LMBUIBHOMY O00Iry 3HaXOAUTHCS BiJ OJHOTO 10 OBOX MUIBHOHIB JIHIIE
JeTaJIbHUX OJAMHUIL BOTHeNajabHOI 30poi. OTxe, jeranbHa BOrHENajlbHa 30posi B YKpaiHi BXKeE €,
ane cdepa ii HaOyTTs Ta 00Iry HACKpi3b KOpyMIIOBaHa Ta 0a3yeThcsl Ha aOCYpAHUX 3acajax, 1o He
BIJINTOBI1/1a€ 3arajJbHUM 3acajiaM Ta MPUHIIKAIIAM, 110 JIII0Th 3apa3 y CBITI [5].

TakuMm 4MHOM, MUTAHHSA Jierani3amii BorHenaibHol 30poi B YKpaiHi s notped 3BHYaiiHuX
IPOMAJISH BXKE JABHO € TOCTPUM Ta OOJIFOUMM MUTAHHSM, 1 TOTpeOy€e SKHANIIBUAIIOTO BUPIIICHHS
3 OOKy ImyOJi4HO1 agMiHicTparii.

3okpema, 3a nymkor JI. UucrtokieToBa, MUTaHHS MPO BOTHEMAJIbHY 30pOI0 sK 3aci0
CaMO03aXMCTy TPOMAJISIH BiJl 3JIOYMHHUX TOCATaHb, 0€3 CYMHIBY, CBOTOJHI € HaJI3BHYANHO
aKTyaJbHUM, aJlé B TOW K€ 4Yac CKJIaJHUM Ais BupimeHHsa. 11{ono BUpIIIEHHS LOro NMUTaHHA
BUPAXKAIOTHCS Pi3HI MOMJISAIH, SIKI MOKHA 3BECTH JIOTAKHX JBOX MPOTHIICKHUX TOYOK 30py: Mepiia
— JIerayni3yBaTH KOPOTKOCTBOJIbHY BOTHEMAJIbHY 30pOI0, 1 Ipyra — HEe AOMYCTUTH BOJIOIIHHS TaKOIO
30po€ro MBUTEHUM HaceneHHsM. Ha et yac y BepxoBniit Pani Ykpainu Ha po3riisai Takox € TpH
npoektu 3akoHy “IIpo 30por”. V mepmomy 3aKOHOIPOEKTI, po3podieHoMy MiHiCTepCTBOM
BHYTpIIIHIX CcHpaB YKpaiHu,llepea0adeHo HaJaHHS TpoMajsHaM IpaBa TUIBKA HAa MHCIUBCBHKY
[JIAIKOCTBOJILHY 1 HApi3Hy BOTHEMAJIbHY 30po0. ABTOpHM [JBOX IHIIUX 3aKOHOMPOEKTIB
BIJICTOIOIOTh NPAaBO TPOMAASIH HE TUIBKM HAa MHUCIHMBCBKY, @ i Ha KOPOTKOCTBOJIbHY Hapi3HY
BOTHENaIbHY 30poto. [ToHATTS ,,30p0s”, 1110 HABOAUTHCS B yKa3aHUX 3aKOHOTPOEKTAaX, Ma€ 3aHAITO
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pO3LIMpEHe Ta HAATO IMEPEBAHTAKEHE BHU3HAYCHHS: ,,30pOsi — MPUCTPOI, MpUIaau 1 MpeaMeTH,
CHEI[laJIbHO BUTOTOBJIEH], KOHCTPYKTHUBHO MPHU3HAYEHI 1 TEXHIYHO MPHUIATHI AJIsl YPaKeHHS HKUBOI
a6o 1HIIO1 11111, 1T0/1a4i 3BYKOBOTO YH CBITJIOBOTO CUTHAIY, sIKI HE MalOTh 1HIIOTO BUPOOHUYOTO YU
roCHoJapchKO-1100yTOBOTO pU3HavYeHHs [4, c. 140].

Moga iiie mpo Te, 110 BiACYTHICTh LIEHTPAIi30BaHOTO HOPMAaTUBHOI'O PETYJIIOBAHHS JaHOIO
ceporo TPOMAJCHKOTO JKUTTS CYCHUIBCTBA, BKpall HETaTHBHO BIUIMBA€ HAa BHPIMICHHS CIIPHUX
MUTaHb MI0JI0 3a0e3Me4YeHHs MyOIIUYHOI0 aaqMiHICTPali€l0 HEOOX1THOTO PEKUMY 00iry 30poi, amxe
Hapa3li HOPMATHBHO-TIPABOBE BPETYJIIOBAHHS B IiK cepi, M0 3HAXOAUTHCSA Ha PIBHI MMiT3aKOHHUX
aKTIB, € 3aCTapUINM, CKJIAJHUM Ta HEY3TOJKEHUM.

[IpaBoBe perymoBaHHS NUTaHb y Iiil cdepi B YkpaiHi po3modanocs 17 yepBus 1992 p. — 3
npuitHaTTaM [loctanoBu BepxosHoi Pagu Ykpainu ,,IIpo npaBo BracHOCTI Ha OKpeMi BUIU MaifHa”
ta [Jomarky Ne 2 nmo miei I[locraHoBm, sIKMii BH3Ha4ae CHEUiaTbHUN MOPSAIOK TpUIAOaHHS
rpoMaJsiHaMH OKpeMHUX BUIB MaifHa. Tak, crnenianbHUN MOPAIOK HAOyTTs MpaBa BIACHOCTI OyIo
MOUIMPEHO HA BOTHEMAJIbHY MHCIHMBCHKY TJIAAKOCTBOJBHY W Hapi3Hy 30poOro, ra3oBi MICTOJIETH H
PEBOJIbBEPH Ta MATPOHU JIO HUX, XOJIO/HY 1 MHEBMaTHUHY 30poro. HanaBmm rpomasiHam npaBo Ha
npuAOaHHs NeSKAX BUIIB 30p0oi, He0OXiTHO OyJI0 BU3HAUNTH JIEPyKaBHHUHA OpraH, siIKuii Ou 3aiiMaBcst
Oe3mocepelHIM KOHTPOJEM 3a 00irom 30poi, a TakoXXK caM MOPSIOK Takoro koHtpomio. Tak, 12
xoBTHS 1992 p. Kabiner MinictpiB Ykpainu 3atBeppkye [lonoxenns ,,[Ipo no3BineHy cucremy”,
sKka Oe3nocepeIHbO 3aiMaeTbcs KOHTPOJIeM 3a 00iroM 30poi B YKpaiHi 1 BXOAUTh 10 CTPYKTYpH
MiHicTepcTBa BHYTPILIHIX cripaB YKpainu [2, c. 33].

ToOTo0, K 6aunMMO, HOPMATUBHE PETYJIIOBAHHS B Iii cdepi po3noyanocs i3 3BUYAHUX, TaK
OM MOBHUTH TIIOTOYHUX, BIJIOMYHX HOPMATHBHO-TIPABOBUX AaKTiB CyO’€KTIB IyOJIi9HOTO
aZMIHICTpyBaHHS.

Posrnsinatoun rpomansH Sk cyO0’ekTiB 00Iry Ta 3acTOCyBaHHS 30poi udepe3 HpusMy
HEOOX1THOCTI CaMO3axMCTy, CIiJ] 3a3HAYHUTH, 110 MOPSAOK BOJOAIHHS, 3aCTOCYBaHHS 1 IPUIOAHHS
3ac00iB, KOTpI MOXYTb OYyTHM Ml I[bOTO BHUKOPHCTaHi, PETYJIOEThCS CaMe BHINE 3raJaHOIo
ITocranoBoro BepxoBHoi Pagu Ykpainu a takoxx IToctanoBoro Kabinety MinictpiB Ykpainu «IIpo
MOPSAZIOK TPOJAXy, NPHUIOAHHS, peecTpaiii, oOJiKy 1 3acTOCYBaHHS CIEIialbHUX 3aco0iB
caM000OpOHH, 3apsAPKEHUX PEYOBUHAMH CIbO30TOUYMBOI 1 IPATIBHOT JIii».

[Tpu nboMy, BCTAaHOBJICHUH CHEIiaIbHUNA MOPSAIOK HAOYTTS MpaBa BIACHOCTI TPOMAISTHAMU
30poi, 3 OTPUMAHHAM JI03BOJY JJs TakuX BUAIB 30pOi: HAa BOTHENAJbHY IJIaJKOCTBOJIbHY
MUCIUBCBKY 30pOI0 - OpraHaMH BHYTPIIIHIX CIIPaB 3a MICHEM MPOXKUBAHHA 0CO0aM, SIKi JOCSTIIH
21-piyHOro BiKYy;Ha BOTHEMaJbHY MUCIMBCHKY Hapi3HY 30poi0 (MHCIUBCHKI KapaOiHu, TBUHTIBKH,
KOMOiHOBaHy 30pOI0 3 Hapi3HUMM CTBOJIAaMH) - OpraHaMu BHYTPIIIHIX CIpaB 3a MiCIeM
MIPOKUBAHHS 0cO0aM, SIK1 TOCATIIN 25-pidHOTO BiKY;Ha Ta30B1 MICTOJETH, PEBOJILBEPH 1 TATPOHH JI0
HUX, 3aps/DKEHI PeYOBUHAMH CIIB30TOYMBOI Ta JPATIBHOI ii, - OpraHaMu BHYTPIIIHIX CIIPaB 3a
MICIIEM MPOKUBAHHS 0co0aM, sIKi JOCATIN 18-piuHOTO BIKYy; Ha XOJIOAHY 30pOI0 Ta THEBMATHUHY
30poro kamiopy monan 4,5 miniMeTpa 1 IIBHUAKICTIO MOJBOTY Kyii moHaa 100 MeTpiB 3a cekyHay -
OopraHaMy BHYTPIIIHIX CIIpaB 3a MIiCIIeM MPOKUBAHHS 0co0aM, siKi focsariu 18-pigHoro BiKy [6].

A Ttakox, 3rigHo 3 m.1 wiei [locTaHoBH, MO BHUIIB MaifHa, IO HE MOXe IepedyBaTH y
BJIACHOCTI TPOMAJIsSiH, TPOMAJICBKUX 00’€aHaHb, MDKHAPOJHMUX OpTraHi3aliid Ta IOPUIANYHHUX OCI0
IHIIUX JIepKaB Ha Tepuropii YKpaiHW BiTHOCUTBCA 30posi, Ooemnpumacu (KpiM MHUCIUBCHKOI 1
MMHEBMATUYHOI 30poi, 1 OoempumnaciB 10 Hei, a TaKOXK CIIOPTHBHOI 30poi 1 OoenpumaciB 10 Hel, 1m0
npuA0aI0THCS TPOMAICEKUMU 00’ € IHAHHSAMM 3 JO3BOJIY OpPTaHiB BHYTPILIHIX cripaB) [6].

i mpaBuna Oynu npuidasTi 1€ B 1992 pori, a 10 cux mnip yuHHI. [Ipoiino Bxe Oinbire 10
POKiB, a 3MiH He Oys0. CBIT He CTOITh Ha MICIIi, CyCIIJILCTBO PO3BUBAETHCS, MIPOTE 3aKOHOIABLII Ha
1€ yBaru He 3BepTaOTh.

Came ToMy, aBTOpHU 3aKOHONPOEKTY «IIpo BorHenaiabHy 30pOi0 HUBIIBHOTO MPU3HAYCHHSDY
BIJICTOIOIOTH TIO3UIIIIO TIPO T€, M0 B YKpaiHl HAa JaHWW Yac i€ HEKOHCTUTYIIHA JUCKPUMIHAIISL
IrpOMaJsH 3a BIKOM IOJO MOJKJIMBOCTI HaOyTTsl BOTHENAlbHOI 30poi, 30KpeMa, KyIyBaTH
IJIaIKOCTBOJIbHY BOTHEMAIbHY 30pol0 MOXKHa 3 21-To poky, a HapizHy — 3 25-tu. BogHouac
JepkaBa JIOBipsg€ aBToMatd 18-piyHMM [OHakaM B 30pOHMHHMX CHJIaX Ta I1HIIUX BiHCHKOBHX
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(dbopMyBaHHSX, aje 3 MiJ03POI0 CTABUTHCA IO CBOIX HUBUILHUX rpoMajsiH. [lonioHe oOMexeHHs Ha
npua0aHHS BOTHETIAIBHOT 30pOoi € He JINIIe HEBMOTUBOBAHUM, a 1€ i HEKOHCTUTYIIHHUM|S].

Sxuro 6paT 3a OCHOBY caMe 1€l MPOEKT, TO SKIO HOro yXBamsTh, 13 18 pokiB (3apa3 — i3
21 poky) Oyzae 103BOJIEHO BOJIOJITH BOTHENAIBHOIO 30PO€I0 32 YMOBH, 1110 TPOMASHUH € ICUXIYHO
3J0POBHUM, HECYJAMMHUM 1 MNpPOWIIOB KypC Y JIIEH30BaHMX OpraHizalisfxX, 10 HaBYATUMYTb
noBoauTUCS 31 30poero. KymyBatn MOXKyTh TO3BOJUTH BCi BHAM BOTHEMAJIbHOI 30poi, KpiMm
KyJIEMETIB 1 TpaHaTOMETIB, a TakoK 30poi, BumymieHoi g0 1900 poky. Opranamu Biagu y cgepi
00iry BorHenaispHOi 30poi HMBIIBHOTO NpH3HAa4YeHHs MaioTh Oytu — MBC, Min’toct Ta MO3.
baxxarounx npuabdatu 30poro 3000B’sSKyTh NMPOWUTH CIielliajdbHe HaBYaHHA (TEOPII0 Ta MPAKTHUKY).
[To 3akiHyeHHIO — BHIAanyTh cepTudikat. HaB4aHHS MOXKYTh 3MIHCHIOBATH OYyIb-iKi Cy0’€KTH
rOCIOJIapIOBaHHs, M0 MaTUMYTh MO3BiA (y TOMY 4YMCIi Ti, IO MPOAaTh 30poro). Kymyroum
BIIEpILIE TakuWi TOBap, IOKYINELb 3000B’A3aHMM OTpUMaTH CBIIOLUTBO. BuaaBaTumyTh HOro
MPOJAaBIl, SKi, BIAcHE, 1 MOBUHHI OyQyTh MEPEBIPUTH, YU HE HAIEKUTH 0co0a A0 OAHIEl 3 Tpy,
SKUM 3a00poHeHa 30post. [l boro BiMOBIIHI OpraHU BIAAH CTBOPSTH peecTpu. BiacHuk 30poi
Mae€ TpaBo il HOCUTH (ane mpu codi HeoOX1AHO MaTH CBIOLTBO Ha 30por0). Y MyOMIYHUX MICLAX —
HOCHUTH MPUXOBAHO (y YOXJIi, CyMIIi TomIo) [7].

TakuM 4YMHOM, JTaHUM 3aKOHOIIPOEKTOM MO0Jal0Th NpoOIeMy He HaJlaroJKeHOi CUCTEMHU
CICIiaTi30BAHOTO HABYaHHS LWBIUIBHOTO HACEJICHHS 3 TPUBOAY TMPAaBWJI TOBO/KEHHS 3
BOTHEMAJNbHOIO 30po€ro, 3HaHHA 11 MaTepialbHOI YaCTUHH, OCHOBHMX BHMOI YHHHOTO
3aKOHOJIABCTBA MO0 MPABOBHX ITi/ICTAB BUKOPHCTAaHHS BOTHENAIbHOT 30pOi.

30poi0 NPOMOHYIOTh JI03BOJIMTH BCIM MOBHOJITHIM, OKpIM:OCiO, sKi mepeOyBarOTh Ha
00Ky B TCHXIaTpUYHUX 3aKJIafax;ocid, sKki mepeOyBaioTh Ha OOJIKy B HapKOJOTIYHUX
3aKJ1aax;oci0, Kl BU3HAHI HEIl€3MaTHUMH a00 0OOMEXEHO /1€3IaTHUMU Y 3B 3Ky 3 HAsSBHICTIO y
HUX MICUXIYHOTO 3aXBOPIOBAHHS; OCI0, SIKi MalOTh CyJTUMOCTI 32 YMUCHI HACWJIBHULIBKI 3JI0YMHH, 32
37I0OYMHU TPOTH FPOMAACHKOI Oe3neku ado iHIII, OB’ sA3aHi 3 He3aKOHHUM 00irom 36poi [7].

B mosicHIOBaNbHIN 3ammcmi 0 TPOEKTy 3a3HAa4eHo, IO HaWKpamow 30poe€ro is
CaM03axXHCTy € KOPOTKOCTBOJIbHA Hapi3HA BOTHEMaIbHA 30posi (IICTONETH), sika 3apa3 3a00poHeHa.
Take BUpIIICHHS MTUTAHHS 010 BOJOIHHS 30po€ro (11010 3a00pOHN HAOYTTS MICTOJETIB, OJHAK
MOKJIUBOCTI HaOyTTd TBUHTIBKHM) BUIJIsiIae HenoriuHuM. [loOoroBaHHS MO0 3pOCTaHHS
3JIOYMHHOCT]I BHACHIJOK <JIeTaji3allil» IICTOJETIB HE MAalOTh ITiJI COOOI0 MIiACTaB, OCKUIbKH, SIK
CBIUUTh CTATUCTHKA, JErajJbHa BOTHEMajbHa 30p0os BKpail PiIKO BUKOPUCTOBYETHCS IMijA yac
BYMHEHHS KPUMIHAJBHUX IPaBONOpYIIeHb. B TO# ke dyac, mpuadaté ii Ha «YOPHOMY PHHKY
JIOCUTH TIPOCTO, IO 1 pOOIATH 37M04YUHII. HaToMicTh 3aKOHOCITYXHSIHI TpOMasHH M030aBleH]
npaBa Ha NpUAOaHHS TaKOi BOTHENAIbHOI 30pOi /Ul CaMO3axHCTy, IO 3YMOBIIIOE€ HEMOXKIIUBICTD
HaJISKHOI peaizailii mpaBa Ha camo3axucT|[S].

CraTucTrika [OBOJWTH, IO Jerami3ailis WICTOJETIB Ta pPEBOJBBEPIB MPUBOAUTH JIO
CYTTEBOIO 3MEHILEHHS HAaCWIBHUIBKUX 37104MHIB. IlepexonnuBo Tyt Burisparots llIBeitnapis,
®innsannia, Hopseris ae piBeHb 31I0YMHHOCTI € HaiiHWK4uM B €Bpormi. Komu >k roBopuTH mpo
JTIOCBIJT KpaiH,CUTYyallisl B IKMX OJMK4Ye 0 YKPATHCHKHUX pealliid, TO BapTo 3rajaatu npo Ectoniro,ne
30pos neramizoBana 1992-ro poky i ae 10 1999 poxy piBeHb HaCHJIbCTBA 3HU3UBCS Yy 5 pasiB, Ta
MounzioBy, B sIKili KOPOTKOCTBOJIbHA 30p0si JIeTaai30BaHO 3aKOHOM 1997-r0 poKy 1 1e MpU3BEIIo 10
toro,mo 70 2005 poky piBeHb HACHJIbCTBA 3HU3MBCA y 2 pa3u. B 000X kpainax piBeHb YOUBCTB
sam3uBcs Ha 20%. KonTpacTye 3 muM BiamoBigHa crtaTucTuka Pocii, sika 3aiiMae 2 Micie B
cBiTi,micas Komymo6ii, 32 KiTbKiCTIO BOMBCTB Ha JIyIly HAaceJIeHHs 1 Jie 30pos HE € MOIHMpeHoto. Ska
K CHUTYyaIlid 3 HACWIIISIM B YKpaiHi — MaOyTh, Hi U KOTO HE € cekpeToM. [loscHUTH 1 yCBITIOMUTH
NPUYMHY TAaKUX JAHUX HE CKJIAJHO — YU TO OAHIUT B TEMHOMY MpPOBYJKY, UM I'paOKHUK, IO
3axod4e JI3TH B KBapTHpy [BIYl MoAyMae, HepIl HDK Lie poOutH, 00 HE Mae rapasrii, 11O B
MOTEHIIIIHOT KEPTBU HEMAE MICTOJNETY 1 BOHA HUM HE CKOPUCTAEThCA. | HaBMaku — 0€33aXUCHICTD
KEPTBH 3aBXK]IM ITPOBOKYE arpecopa, 1o JaBHO BiJJOMO MCUX0JIOTaM 1 KpumiHaiictam [4, c. 140].

CporojHi HaBiTh 3a HAsABHOCTI JIETalbHOI BOTHEMAaJbHOI 30poi Baoma i1 BKpail Ba)KoO
BUKOPUCTATH TiJ] 4Yac caMOOOOpOHH, MO0 MOTIM HE OyTH IMOKapaHWM, MOSCHIOIOTH IHIIATOPH
3aKOHOIIPOEKTY. 3acaau BHKOpPHCTaHHS 30poi (Hacammepen JUid CaMO3aXHCTy) IOBHHHI OyTH
3MiHEHI B IHTEepecax rpoMaJsiH 13 HaAaHHSIM MOXKJIIMBOCTEH BUIBHOTO 3aCTOCYBAaHHS BOTHEMAJIBHOI



85

30poi mis 3axucty cebe, uneHiB cim’i, iHmMX oci0. Takoxk 3MiH MOTpeOyrOTh W 1HINI 3acaau
BUKOPHUCTaHHS 30p0i, 30KpeMa MpaBo Ha ii peMOHT, Moaudikamito. 30Kkpema, Ha ChOTOJIHi, 3TiTHO 3
yiuHHOIO [HCTpykiiero MBC, BracHy 30por0 peMOHTYIOTh JIMILE 3JI0YMHIN, OCKUIBKH OyIb-sKi
orepartii, moB’si3aHi 3 PeMOHTOM abo Mojudikamiero 30poi (xoua cydacHa 30posi y OUTBIIOCTI
BUIMAJKIB € MOJIYJIbHOIO 1 HE MOTpedye 0COOMMBOTrO BMiHHS, MO0 ii MOTAroAnTH), € m03a 3aKOHOM.
Taxox 3apa3 cyBOpO OOMEXYEThCS CTPLIb0A B «HETO3BOJIEHUX MICLSX», a MPOLEAypa OTPUMaHHS
J03BOJTy Ha OONaJHAHHA THPY/CTPLILOMINA HACTUIBKU 3a0I0OpOKPATHU30BaHA, MO 1 MPAKTHYHO
HEMOJKJIMBO TIPONTH, a BIATAK y OUIBIIOCTI HACEJICHHWX ITyHKTIB HEMA€ BiIBEICHUX MICIh IS
CTpUTEOM, a crpoba MOCTPIAATH B OE3MIOJHOMY SIpY 1032 MICTOM MOKE 3aKIHYUTHCS CYJOBHM
BUPOKOM [7].

TakuM YHMHOM, HArajlbHICTh NPUUHATTS 0a30BOr0 3akOoHY B wii cdepi oOyMoBieHa
00’ €KTUBHUMU NMPUYNHAMH, B TOMY YHCIi i CBITOBUM IPOTPECOM.

Came ToMy,Clil 3BepHYTH yBary Ha TOW (pakT, IO CHOTOJHI BIAMOBIAHO 1O YMHHOTO
3aKOHOJAaBCTBA, TPOMAISHU YKpaiHH MOXYTh MaTH y BJACHOCTI y HEOOMEXEHii KUIBKOCTI
HACTyNHI BHUJAM BOTHENaJbHOI 30poi: TpaBMaTW4yHa 30pos; MMCIMBCbKa BOTHENAJbHA
TJIAJIKOCTBOJIbHA 30pO0s; MUCIIMBChKA BOTHETAIbHA Hapi3Ha 30pos ; ra3oBa 30pos (3TiJHO 3 YHHHOIO
penakuieto Hakazy MBC Ne622, takoi kareropii 30poi B mpaBoBOMY MO YKpaiHU y>Ke HE iCHYE).
[Ipu YoMy, BOJOZIHHA TpaBMaTHYHOIO 30pOEI0 TO3BOJCHE B YKpAiHI JHIIE TEBHUM KaTEropisiM
IpPOMaJsiH — KypHaJIICTaM, HapOAHUM JelyTaTaM, JAep>KaBHUM CIIy>KOOBLSM, OJU3bKUM pOAMYaM
NpaliBHUKIB CyJly Ta NMPaBOOXOPOHHUX OpraHiB, 0codaM, siki OepyTh y4acTh Yy KPHUMiHAJIHLHOMY
CYJIOYMHCTBI (TOOTO CBigKaM, IO MAlOTh MPUBII TypOyBaTUCS MPO CBOE KHUTTHA), Ta TPOMaIsHAM,
sgKi OepyTb y4YacTh B OXOpPOHI TPOMAICHKOTO TIOPSIIKY Ta JAEp)KaBHOTO KOPJOHY,
«Ipy>KUHHUKam» [8].

YkpaiHchKa CTpiJielbKa acoIliallis HaBiTh HABOJUTH AJITOPUTM JUIsl OTPUMAHHS JTI03BOJIY Ha
npua0aHHs mepeniyeHoi 30poi, 1 3a3Hauae, Mo HeoOXiAHO MIArOTYBaTH HACTYIHI JOKYMEHTH: 1)
3asBYy LI0JI0 BHJA4i JI03BOJY Ha MpUaAOaHHS 30poi Ha iM'st KepiBHHKA OpraHy BHYTPIIIHIX CIIpaB 3a
MICIIEM MPOXKUBAHHS 3asiBHUKA (3allOBHIOETHCS y BiAAUT M03BUIbHOI cuctemu MBC); 2) kapTky-
3asBy (3aMOBHIOETHCS y Biaaiii m03BimbHOI cuctemu MBC); 3)mennuny noBinky 3a ¢gopmoro Ne
127/0. TloBHa 1i BapTicTh — B cepeAHbOMY Onn3bKO 160 rpuBeHb, B 3aJE€KHOCTI BiJl MEAUYHOTO
3aknaay. MeamyHa OBizKa AificHa MPOTATOM TphoX pokiB. KopiHIi mpo omary BCix mociyr tpeba
30epiratu; 4)10BinKy Hpo BiacyTHicTh cyauMocti. B MBC ii Bunaua komrye 90-100 rpuBeHs, B
NPUBATHIN IOPUANYHIA KOHTOPI MOKHA 3aMOBUTH JTMCTAHIINAHO, 3 J0CTaBKOIO, 32 150-200 TpH.
Bupnaya morpebyBatume Bim 1 g0 12 poGouux AHIB; 5)000B’S3KOBE CTpaxyBaHHS LHBUIBHOT
BIJIMOBIANTLHOCTI 3a MIKOMY, SIKa MOXE OYTH BHITa[IKOBO 3amoisiHa TpeTii ocobi. CTpaxoBka Ha
TpH pokH Oyje KomTyBaTtu 0m3bko 50 rpuBeHs [8].

Sk 3a3Havae crapmuii nedteHant Mimimii A. IIusknsap, s ogepaHHS TO3BOJY Ha
30epiraHHsi Ta HOCIHHS MHCIMBCHKOI BOTHEMAJIBbHOI HAPI3HOI, TJAJKOCTBOJIBHOI 30poi,
MHEBMAaTUYHOI 30poi, X0M01HOI 30poi, MPUCTPOIB BIACHUKAaMH, BiAMOBiAHO A0 1. 12.5. Hakaszy
MBC Vxkpainu Ne 622-1998 no opraniB BHYTPIIIHIX CIPaB MOAAIOTH:3asBY 100 BHIa4l JO3BOITY
Ha 30epiraHHs Ta HOCIHHS 30poi Ha iM’s KepiBHUMKA OpraHy BHYTPIIIHIX CrpaB;aBi (OTOKapTKH
po3mipoM 3 X 4 cM; myOmiKaT J03BOY 3 BIAMITKOIO MarazuHy Mpo Npojax 30poi, mpuctporo ado 3
BIIMITKOI0O TIpO TepeoGOpMIICHHS IX Y BCTAHOBJIEHOMY 3aKOHOJABCTBOM IOPSIKY;IUIATIKHUMI
JOKyMEHT (IJIaTIXKHE JTOPYUYEHHs, KBUTAHIIIS) 3 BIAMITKOIO OaHKY, BIJJIUICHHS IMOIITOBOTO 3B’SI3KY
ab0 Komy MpoBeJeHOi omepallii MPo BHECEHHsS KOIITIB 3a Ha/JaHHS BiJMOBIAHOI IJIATHOT TOCTYTH.
Bnacauk 36poi npen’ siisie 10ToBip cTpaxyBaHHs [9].

[Ipu upbomy, aHANOTiYHI TOKYMEHTH BJIACHHKHM HaJalOTh J0 MIChKpaiopraHiB BHYTPILIHIX
CIIpaB JIsi OTPUMAaHHS J03BOJTY Ha MPUA0AHHS Ta 30epiraHHs ClemialbHUX 3ac001B caMO00OpOHH,
3a 3aps/KEHUX PEYOBMHAMHM CIHO30TOYMBOI Ta JPaTiBHOI il (y TOMY 4MCIi ra3oBoi 30poi), Kpim
JIOTOBOPY CTpaxyBaHHs [9].

Ha npakrui, 3a cTBepKeHHAM YKpaiHChKOI CTPUIELBKOT acoliallii,TuM, XTO KyIye 30poro
BIIEpIIE, HEOOXITHO MPOMWTH JIIEH30BaHI CTpUICIbKI Kypcu 3a mporpamoro MBC B omHOMy 3i
CTpLIEeLbKO-CTIOPTUBHUX KiIy0OiB, «ToBapuctB cnpusinas oOoponi Ykpainm». Kypcun OyayTsb
KomTyBaTu Onu3pko 200 rpuBeHb, a MO iX 3aKiHYEHHI BUIAAYTh OBIAKY IPO BHUBYCHHS
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MatepianbHoi yacTuHH 30poi. KpiM TOro, HeoOXiIHO CIJIATUTH BapTICTh MOCIYT O3BUILHOL
cuctemu (O6mu3pko 50 TpWBEHB) 13 HAJAHHAM BiANOBiMHOT kBUTaHMii. [TomaBmum BCi HEOOXimHI
JIOKYMEHTH, IPOTATOM MICSIIsl OTPUMYETHCS JO3BLT Ha Mpua0aHHs 30poi (OJaHK cyBOpOi 3BITHOCTI
3 TPhOX YACTHH: Mepury oxapasy 3anmumae codi MBC, 3 n1BoMa ocTaHHIMH HIeTe O MaraswHy Ta
KylyeTe 30poro; MarasuH 3aiuiiae cobl Jpyry 4YacTUHY, a B TPETIO NPOJABLI BIHUCYIOThH
XapaKTEPUCTHKH TMPUI0aHOi 30poi 1 BiamatoTs Bam). TepmiH aii 103BOTYy Ha MPUAOAHHS — 3 MiCSAII.
MiAPO3iTYy MO3BUIBHOI CHCTEMH, SIKM BHJAB JIO3BUI Ha NMpHIOaHHsA 30poi, HAJaBIIM KOPiHEIb
JI03BOITY, J€ 3a3HaueHl XapaKTepUCTHKH 30poi, a TakoXK 1BI (QOTOKapTKu po3mipom 3x4 cwm.
CruratuBmm 100 rpuBeHb 32 BUTOTOBJIICHHS KapTKH, MPOTSATOM JBOX TH)KHIB OTPUMYETE, HAPEIITI,
OCTaTOYHUU JOKYMEHT — J03Bi1 Ha 30epiraHHs Ta HOCIHHS 30poi. Marouu Ha pykax I03BUIT Ha
30pot0, HEOOX1THO MPOBECTH i1 KOHTPOJILHUI BIICTPLN ISt BHECEHHSI pe3y bTartiB 10 6a3u MBC. B
OKpEeMHX BUIIa/IKaxX MOXHA MpU0aTH B MarasuHi 30poro, sika BxKe MpoiIIa KOHTPOJIbHHUM BIACTPLI
(Ipo 10 BaM B Mara3uHi BUAQTyTh BIAMOBITHY TOBiAKY) [8].

TakuM YUHOM, [OCTATHHO JIETKO MNpHUIOaTH OyAb-sIKy 30pOl0, OKpiM TMICTOJETIB abo
KyJIEMETIB, BUTPATUBIIM JO Micsms dacy Ta Omusbko 50 monapiB oQimifHUX IUIaTeXiB 3a
oopMIIEHHS JO3BOJY Ha BOJIOAIHHS 30pO€r0, ajge B TOM ke Yac, HeMae MPO30POCTi IIOAO BCIX
aZIMIHICTPATHBHHUX MPOIENYp, IO BiIOYBAIOTHCS MiJ Yac MPOXOKEHHS alTOPUTMY O030pO€HHS
IpOMa/JIsH.

BucHoBku. Bce BuIe BUKITaIeHE da€ MOXIIMBICTH C(HOpPMYITIOBATH HACTYITHI BUCHOBKH,
111010 BU3HAUEHHS POJIi IPOMAJIsH, K Cy0’ €KTiB 00Iry Ta 3acTocyBaHHA 30poi B YKpaiHi:

- TIUTAHHS JIeraji3amii BOrHenanbHOI 30poi B YKpaiHi A moTpe® 3BUYAHUX TPOMAJISTH
BXE€ JaBHO € TOCTPUM Ta OOJIOYMM NMUTAHHAM, 1 HOTpeOye SKHAWMIBHIIIOIO BUpIIMIEHHS 3 OOKY
BepxoBHoi Pagu Ykpainu Ta opraHiB BUKOHaBYOI BJIaH;

- OCHOBHOIO METOI JUIsi NpuAOaHHsS, HOCIHHS, BOJOAIHHA Ta 3acTOCYBaHHS 30poi
rpoMaJiTHaMH € O0e31mocepe s peatizaiisi KOHCTUTYIIHOTO paBa 0COOM Ha CaMOOOOPOHY;

- BIJACYTHICTh LIEHTPATi30BAaHOTO HOPMATHUBHOI'O PEryJIOBaHHSA JIaHOIO  C(eporo
I'POMAJICBKOTO JKUTTSI CYCIIBCTBA, BKpail HETaTHBHO BIUIMBAE HAa BUPIMICHHS CIIPHUX MHUTaHb
10710 3a0e3neueHHs MyOIiuyHOI0 aIMIHICTpaIli€l0 HEOOXITHOTO peKUMY 00ITy 30poi, amke Hapasi
HOPMAaTUBHO-TIPABOBE BPETYJIFOBAHHS B Iii cdepi, M0 3HAXOAUTHCS HA PiBHI MiA3aKOHHUX aKTIB, €
3aCTapiIuM, CKJIAJJHUM Ta HEY3TO/IKECHUM;

- HOpPMATHUBHE pETYyJIOBaHHSI B Il cdepi 3MIMCHIOEThCS BIAOMYHMH HOPMATHBHO-
MPABOBUMHM aKTaMH Cy0’ €KTiB MyOIIYHOTO aqMiHICTPyBaHHS, & TOPSIO0K BOJOAIHHS, 3aCTOCYBaHHS
1 mpunbaHHs 3aco0iB, KOTpI MOXYTh OyTH Al BUKOPHUCTaHI Ui CaMOOOOPOHH, PETYIIOEThCS
IToctanoBoto BepxoBHoi Pagm VYkpainm «IIpo mpaBo BIacHOCTI Ha OKpeMi BHAM MaiHa» Ta
Honatkom Ne 2 mo miei ITocranoBu, a takox ITocranoBoro KaGinery MinictpiB Ykpainu «Ilpo
MOPSIIOK  TIPOAAXKY, NpHAOAaHHSA, peecTparlii, OOJIKYy 1 3acTOCYBaHHS CIHEIliaJbHUX 3ac00iB
caM0000pOHH, 3apsAHPKEHUX PEUYOBUHAMH CIHO30TOUYMBOI 1 IPaTiBHOT [ii»;

- HarajpHICTh TPHUHHATTS OCHOBOIIOJIOKHOTO 3aKOHYy B Il cdepi oOyMoBiIcHa
00’ €KTUBHUMU NPUYNHAMH, B TOMY YHCJIi 1 CBITOBHM IIPOTPECOM;

- Hapasi IOCTaTHBO JIETKO MPUA0ATH OyAb-sKy 30pOr0, OKpIM MICTOJIETIB a00 KYJIEMETIB,
BUTPATHBIIK 10 Micsug yacy Ta Onmu3bko 50 momapiB odimifHHX IUIaTeXiB 3a O(POPMIICHHS
JTI03BOJTY Ha BOJIOJIHHS 30pO€10, ajie B TOM K€ Yac, HEMae IPO30POCTi MO0 BCIX aMiHICTPaTUBHUX
IpOIEyp, IO BiOYBAIOTHCS MiJ] Yac MPOXOIKEHHS arOpPUTMY 030pOEHHS TPOMAJISH.

Otxe, TpoMaJisHA YKpaiHW,€ MEHTPATbHUMHU Cy0’€KkTamMu 00iry Ta 3acTOCyBaHHS 30poi B
VkpaiHi, OCKUIbKM TNpUAOaHHS, HOCIHHS, BOJIOJIHHS Ta 3acTOCYBaHHS HHUMH 30poi €
0e3IMoCepeIHhOI0  peaizalli€l0 TapaHTOBAHOTO JEP)KaBHOIO KOHCTHUTYIIIHOTO TpaBa 0cCOOH, B
nepury 4epry Ha camoo6opony. ITpu yomy, my0iiuna aaMiHICTpallis HOBUHHA HAWOIMKIUM 4acOM
Ma€ CTBOPUTH ONTUMAJILHUM MEXaHI3M peai3allii I[boTo MpaBa IUIIXOM Jieraii3allii BOrHeTaJIbHO1
30poi B YkpaiHi.
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PROBLEMS OF ADMINISTRATIVE AND LEGAL REGULATION OF CIVIL
SERVICE PASSAGE BY SUBORDINATE LEGISLATION
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MMPOXOKEHHSA JEP)KABHOI CYKBHU INII3AKOHHUMHU HOPMATUBHO-
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MMPOXOXIEHUA 'OCYJAPCTBEHHOU CJY/KBbI IOJA3AKOHHBIX
HOPMATHUBHO-IIPABOBBIMH AKTAMUA

Oleksii DROZD (Kiev)

Y cmammi na ocnogi amanizy Haykogux noenadié 8UeHUX ma YUHHO20 3AKOHOO0A6CMEd YKpainu eusnaueno npobnemu
AOMIHICIMPAMUBHO-NPABOBO20 DE2YNIOBANHS NPOXOONHCEHHS OEPACABHOI CIYHCOU NIO3AKOHHUMU HOPMAMUBHO-NPABOSUMU AKMAMU.
Josedeno, wo 3azanvHum HeOOMIKOM YCi€i CYKYNHOCMI NiO3AKOHHUX HOPMAMUBHO-NPABOSUX AKMIE € iX enuxa KilbKicmb.
3anpononosano nepuiouepeosi 3axo0u y cghepi supiuienHs npoodiem aoMIHICMPAMUBHO-NPABo8O20 PezyNI0aAHHA NPOXOONHCEHHS
0epaHcasHoi ciyHcou.

Knruoei cnosa: npobnema, aominicmpamusHo-npasose pecyntoeants, NPOXoO#CeHHsT OePHCABHOL CYiHcOU, NIO3AKOHHULL
HOPMAMUGHO-NPABOGULL AKM.

The article based on an analysis of scientific views of scholars and current legislation of Ukraine, determines problems of
administrative and legal regulation of passage of civil service by subordinate regulatory acts. It is proved that the general
disadvantage of-totality of regulations is their large number. Priority actions in addressing problems of administrative and legal
regulation of public service are proposed.

Key words: problem, administrative and legal regulation, passage of civil service, subordinate legislation.

B cmamve Ha ocHO8e aHANU3A HAYYHBIX 63271008 VUEHbIX U OCUCmBYIoWe20 3aKOH00amenbcmed YKpauHol onpeoeneHsl
npobembl AOMUHUCTIPAMUBHO-NPABOBOZO PE2YIUPOBAHUS NPOXOHCOEHUSL 20CYOAPCMBEHHOU CIYHCOBI NOOZAKOHHBIMU HOPMAMUBHO-
npagosvimu akmamu. JJOKA3aHO, Ymo o0wumM HeOOCMAMKOM BCel COBOKYNHOCHU NOO3AKOHHBIX HOPMAMUSHO-NPABOBHIX AKMOSE
saensiemcst ux 6onvuoe Koauuecmeo. IIpednodceHo nepeoouepeOnvix mepax 6 00aacmu peuieHus npooiem aOMUHUCIPAMUEHO-
npasosozo pezynuposanus nPoxXoHCOeHUs 20Cy0apCmeeHHOU CLyHCObL.

Kniouesnvie cnosa: npobrema, admMunucmpamusHo-npagogoe pezyiuposanie, npoxolcoeHus 20Cy0apcmeeHHol cyicobl,
N003aKOHHBI HOPMAMUBHO-NPABOBOL AKM.

Formulation of the problem. The main role in the regulation of passage of the civil service
is undoubtedly played by the Laws of Ukraine, because they have higher legal force in the country.
But the content and meaning of subordinate legislation should be not underestimated, particularly



