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ITPABOBE PET'YJIIOBAHHSA AIMIHICTPATUBHOTI'O 3ATPUMAHHSAA

Koncrurymist Ykpainu y crarti 29 nepenbadae, 1o HiXTO He Moxe OyTH 3aapeluToBaHuii ab0 TPUMATHUCS il BAPTOIO
iHaKIe K 32 BMOTUBOBAHUM PIIlICHHSIM CYAy 1 TUIbKH Ha MiJICTaBaX Ta B MOPSIKY, BCTAHOBICHUX 3aKOHOM. AIMiHICTpaTHBHE
3aTpUMaHHs 116 HaHOLIBII PO3MOBCIO/DKEHNUH 3aXi/] aMiHICTPATHBHOTO MPUIUHEHHS, 1110 3aCTOCOBYETHCS JI0 0CI0, sIKi BUMHSIOTH
aZIMiHICTPaTUBHI PABOMOPYIICHHS. BOHO CKITagaeThest 3 MPHUMYCOBOT0, KOPOTKOYACHOTO OOMEKEHHs CBOOOMH il TPOMAISIH Y
BUTJLSII YTPUMaHHS 1X MiJ HArJSI0M y TPUMIILIEHHI Momiiil abo iHIIOMY BH3HAYEHOMY 3aKOHOJABCTBOM MIiCIli BIIPOIOBXK
BCTAHOBJICHOTO 3aKOHOM CTpPOKy 3rimHo cT. 263 Komekcy YkpaiHu mpo aaMiHICTpaTHBHI TNPABOMOPYIICHHS 3 METOI0
BCTaHOBJICHHS 0COOM TPaBOIMOPYIIHUKA, 3MIHCHEHHS HOro MEepeBipKH MO OO0JiKaM, MPUIHHEHHS MPOTHUIPABHOI MOBEiHKH,
CKJIaJjaHHs MPOToKoIy. Llel 3axin TiCHO MOB'SI3aHUi 3 IHIIMMH aJIMiHICTPATHBHO-IPUMYCOBUMH 3aXOJJaMH, JOIIOBHIOE 1 HEP1IKO
3a0e3meuye MOXKIIMBICTD 1X 3acTOCYyBaHHA. Tak, MpH BUMHEHHI Oy/b-SKHUX MPaBONOPYIIEHb, MEPII HiX 3AIHCHUTH BiANOBiIHI
aJMiHICTPATHBHI MPOILECYyallbHi i, TaKi K OCOOMCTHI OTJISI pedei i JOKYMEHTIB, BUITy4CeHHs peuci 1 JOKyMEHTIB, CKIIalaHHs
MIPOTOKOY MPO aAMiHICTPATHBHE MPABOMOPYIICHHS, KOMIETEHTHOMY OpTraHy a0o 0cobi HeoOXiIHO MPOBECTH aIMiHiICTpaTHBHE
3aTpUMaHHS 0COOU.

Kutr04o0Bi cj10Ba: 3aKOHOIABCTBO, aJMiHICTPaTHBHE 3aTPUMAaHHs, IPABOBE PET'YIIOBaHHS 3aTPUMAaHHSL.
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Shevchenko N. LEGAL REGULATION OF ADMINISTRATIVE DETENTION

Article 29 of the Constitution of Ukraine stipulates that no one may be arrested or detained except by a reasoned court
decision and only on the grounds and in the manner prescribed by law. Administrative detention is the most common measure of
administrative termination applied to persons committing administrative offenses. It consists of forced, short-term restriction of
the freedom of action of citizens in the form of keeping them under supervision in the police station or other place specified by
law during the period prescribed by law under Art. 263 of the Code of Ukraine about administrative offenses for the purpose of
establishment of the person of the offender, implementation of its check on the records, the termination of illegal behavior,
drawing up of the report. This measure is closely related to other administrative and coercive measures, complements and often
provides the possibility of their application. This measure is closely related to other administrative and coercive measures,
complements and often provides the possibility of their application. Thus, in case of committing any offenses, the competent
authority or person must carry out administrative detention before taking appropriate administrative procedural actions, such as
personal inspection of items and documents, seizure of items and documents, drawing up a report on an administrative offense.
Administrative detention occupies an important place in the law enforcement system of Ukraine and is implemented through the
most important law enforcement functions of the police. Administrative detention is primarily an independent form of state
(legal) coercion. Detention is manifested primarily in various forms of liability: administrative and criminal, as well as in the use
of authorized state bodies and officials other coercive measures against persons who voluntarily do not comply with the
requirements of legal norms.

Key words: legislation, administrative detention, legal regulation of detention.

IMocranoBka mnpoGiaemu. Cepen OCHOBHMX IPOOJIEM IPAaBOBOTO DEryJIOBaHHS aJMiHICTPATHBHOMY
3aTpUMaHHI € HOro KOPOTKHI CTPOK SIKWH BU3HAUYEHO B HOPMaxX YMHHOTO BITUM3HSHOTO 3aKOHOMaBCTBA. O0’€KTOM
JIOCITIKEHHS € CYCITUIBbHI BITHOCHHU, SIKI BUHUKAIOTH TIiJT 9ac 3 ICHCHHS aIMiHICTPATUBHOIO 3aTPUMAaHH.

AHaJIi3 ocTaHHIX J0c/iKeHb Ta myoaikamiii. [IpaBoBe peryntoBaHHs aJMiHICTPATHBHOTO 3aTPUMaHHS €
NHUTaHHAM 0araThboX AMCKYCIH cepell BITUM3HIHMX HAYKOBIIIB, a came: B. b. ABep’siHoB, B. O. Bacc, O.M.bannypka,
O. L. besnanosa, A. A. bosa, ®@. A. Byapi, B. 1. BapuBona Ta ixmi.

MeTa cTatTi nossirae y Tomy, o0 MpoaHaii3yBaBIIM OCHOBHI MPOOJIEMH BU3HAYUTH OCHOBHI HAIPSIMKH
yIOCKOHAJICHHS 3aK0 HOJIABCTBA Y 1l cdepi.

BuKkJiag 0CHOBHOr0 MaTepiaJy q0cTizkeHHsI. AZIMIHICTpaTHBHE 3aTPUMaHHS € OIHUM 3 0OMEXyBaIbHUX
3ax0JIiB a/IMiHICTPATHBHOI'O MPUMYCY, SIKMI 3aCTOCOBYETBCS BCyIleped BOJII Ta Oa)KaHHIO MOPYIIHUKA 1 MOJISATAE Y
TUMYACOBOMY OOMEXEHHI CBOOOAM TEpecyBaHHS 1 MICUE3HaXOMKEHHs. 3aCTOCyBaHHsS TaKOro 3aXOfy SK
aJIMiHICTpAaTHBHE 3aTPUMAaHHS, MiJICTaBU Ta MOPSJIOK HOro 3aCTOCyBaHHs, METa, CTPOKU 3aTPUMAHHS Ta IEpPeIiK
M0CaIoBUX 0Ci0, SIKi YIIOBHOBa)KEHI 3/IIICHIOBATH 3aTpUMaHHs, Bu3HaueHo B Konekci Ykpainu npo aamiHicTpaTHBHI
npasornopymenns (gani — KYnAIl).

AJZMIHICTpaTUBHE  3aTpUMaHHS  3aCTOCOBYETbCS 3  METOH:  NPUIMHEHHS  aJMIHICTPaTUBHUX
[PaBONOPYIIECHb, YCYHEHHS HOro HEraTMBHHUX HACIiAKIB, B T.4. NONEPEPKECHHS BUMHEHHS HOBHX IPABOIOPYILICHB;
KOJIM BHYEPIIAHO IHINI 3aXOJM BIUIMBY;BCTAHOBJIICHHS OCOOM; CKJIQJICHHS NPOTOKOIY IIPO aIMiHICTpaTUBHE
MPaBOIOPYILEHHS y Pa3i HEMOMJIMBOCTI CKJIaJICHHs. MOro Ha MIcClli BUYMHEHHS MTPABOMOPYIIEHHS, SKIIO CKJIAICHHS
MPOTOKOIY € 00OB’I3KOBHM; 3a0€3MeYEeHHsI CBOEYACHOTO i IPABHIIFHOTO PO3IJILY CIpaB Ta BUKOHAHHS ITOCTaHOB
IO crpaBax Mpo aaMiHiCTpaTHBHI mpaBomopymeHHs [1].

B 4. 1 cr. 261 KVYnAII fizerbest mpo Te, MO agMiHICTPATUBHE 3aTPUMaHHS OCOOHM JOIMYCKAETHCS 3 VIS
MIPUTIMHEHHST aJIMIHICTPATHBHUX IPABOMOPYIICHb, KOMM OYJIO BHYEPIAHO IHIN 3aXOAM BIUTUBY, BCTAHOBJICHHS
0c00H, CKJIaJeHHs MMPOTOKOIY MPO aJMIiHICTPATUBHE MPABOMOPYIICHHS Y Pa3i HEMOMXJIMBOCTI CKIIAJICHHs HOro Ha
MicClli BUYNHEHHS NPABOINOPYIICHHS, SKIIO CKIAIEHHS MPOTOKOIY € 00OB’I3KOBUM, 3a0€3Ie€YeHHsI CBOEYACHOI'O Ta
MPaBWIBHOTO PO3TIISITY CTIPaB i BAKOHAHHS [TOCTAHOB Y CIIpaBax IMpo aJMiHICTpaTHBHI paBoopyieHHs [2].

3rigno ct. 262 KYnAII Bu3HaveHo, M0 aJMiHICTpaTHBHE 3aTPUMaHHs O0COOH, sSKa CKOilla aqMiHiCTpaTHBHE
NPaBOMOPYILICHHS, MO)KE IPOBAIUTHCS JIMIIE IEBHAMH OpraHaMH a00 YIIOBHOBO)XCHHMH Ha Te I10CaJOBUMHU
ocobamu [2]. Cepen mux YHOBHOBa)KEHHX OpPTaHIB Ta IMOCAZOBUX OCI0 € OpraHM BHYTPIIIHIX CIIPaB a caMe OpraHd
Harmionansroi mominii. 3aramoM agMiHICTpaTHBHE 3aTPUMAaHHS 3AIHCHIOIOTh IMPEBEHTUBHI MiAPO3AITH MOMIMIT I
MIPUITUHEHHST BUYNHEHHS JPiOHOT0 XyIIraHCTBA, HACWIBCTBA B CiM’1, 3)TICHOI HETTOKOPH 3aKOHHOMY PO3HOPSIHKEHHIO
Yl BUMO31 TOJIIEHCHKOTO, TOPTiBJIi 3 PYK Yy HEBCTAHOBIEHHWX MICIAX, IPH PO3NHMBAHHI CIUPTHUX HAMOIB Y
TPOMAJCHKUX MICIIX YH TOSIBI Y TPOMAJCHKUX MICIAX y II'SSHOMY BHUTJISAL, IO OOpa)kae JIOACHKY TiAHICTH 1
IPOMAJICBKY MOpPaJib, IPH IOPYLISHHI IIPaBUII IOPOKHBOTO PYXY, IPABHII OJIIOBAHHS, pHOATBCTBA TOLLIO.

Hyxe 6arato HayKOBIIIB Ta MPAKTUYHUX MPAIMiBHUKIB HAIliOHAIBHOI TOMIMii 6araTo poKiB BEIyTh AUCKYCIi
IIO/I0 JOUIJIBHOCTI 3arajbHOTO CTPOKY aIMIiHICTPATHBHOTO 3aTPUMAaHHS 0 TPHOX roguH (3rimHo cT. 263 KYmAII)
[2]. Amxe HanpukTan, y pasi 3MiiCHEHHS 3aTPIMAaHHS 0 TPHOX TOAWH 0coOH 110 TepedyBae y CTaHi aTKOrOJIHHOTO
c’ sHiHHS 200 epedyBae y 30yHKEHOMY eMOIIIITHOMY CTaHi MMicys BYMHEHHS JOMAITHEOTO HACHIBCTBA TPHU TOAWHU
€ JTy’)Ke MaJIo JJIsl TOro mo0 ocoda 3acIoKoinack, IS TOTO MO0 MMPOBECTH 3 HEIO MPOQIIaKTHIHY OeciTy He KaKydn
BXe Tpo O(opMIICHHS BCIX HEOOXIMHWX MOKYMEHTIB. TakoX myXe YCKJIAIHIOE Tporiec oQopMIIEHHS BCiX
HEOoOXiTHUX TOKYMEHTIB I (DikCyBaHHS IPaBONOPYIICHHS Ta MPOLECY 3aTpUMaHHS 0COOH SIKIIO Yy 0OCOOM HeMae i3
0000 JOKYMEHTIB IO IMOCBIAYYIOTh 0CO0Y Ta BOHA BiJIMOBISETHCS ceOc HA3UBATH.

[ominelickkuii mig 9ac 37iMCHEHHS aaMiHICTPATHBHOIO 3aTPUMAHHSI B 00OB’SI3KOBOMY TOPSIIKY CKJIaae
MIPOTOKOJ 3aTPUMAaHHSA, JI¢ 3a3HAYa€ThCA JaTa 1 MicIe Horo ckiajaHHs, IMocaia, Mpi3BHINE, iM’S Ta O OaTHKOBI
ocobu, sKa CKJaja MPOTOKOJ; BIIOMOCTI PO 0co0y 3aTPMMAaHOro; 4ac i MOTHBHU 3aTPUMaHHSI.

3 BpaxyBaHHAM MDKHAPOJHUX CTAaHIApPTIB Ta YHHHOTO 3aKOHONABCTBa YKpalHW I 4ac CKIaJaHHS
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MPOTOKONTY TPO aJMIiHICTpaTHBHE 3aTPUMaHHSA TMONIEHCHKUHA, IO 3MIMCHIOE aJMIHICTpaTUBHE 3aTpPUMAaHHS,
po3’sicHIOE 0c00i, sIka BUMHWIIA aJMiHICTpaTHBHE IPaBONOpYIIEHH, ii mpaBa, mependadeHi cr.cT. 55, 56, 59, 63
Koncturynii Vkpainu [3] ta cr. 268 KYnDAII [2]. Koken 3aTpumaHuii Mae NpaBo Ha J3BIHOK 10 IEHTPY
bBesormatHOi MpaBOBOi JONMOMOrM Til dYac 3IiHCHEHHS aJAMIHICTPaTHBHOTO 3aTPUMaHHA. AJDKE 3TiJHO
3aKOHOMIABCTBA MPO KOXHHUI BHMAJOK aJMIHICTPATUBHOTO 3aTpUMaHHsA OpraHu a0o YIOBHOBaXKEHI 0COOM
iH(pOPMYIOTh IIEHTPU 3 HaJaHHs OE30IUTATHOI BTOPUHHOI MPABOBOI JOMOMOTH, 32 BHKITIOYEHHSIM BHIIAJIKIB, SKIIO
ocoba 3axuiae cebe 0COOUCTO UM 3aIPOCHIIa 3aXHCHUKA. A TIPaBO HA OTPUMAaHHS 0E30IUIAaTHOI BTOPUHHOI PABOBOL
JIOTIOMOTH TIOBUHHO OYyTH PO3’SICHEHO 3aTpUMaHiil 0co0i, Mpo IO OCTaHHS ITOBHHHA IMOCTABUTU CBIM MIiANUAC B
TIPOTOKOJII.

B 3 u. 1 cr. 14 3akony Ykpainu «IIpo Oe3ouiaTHy IpaBOBY JOIOMOTY» OCOOH, IO SKHUX 3aCTOCOBAHO
aIMiHICTpaTHBHE 3aTPUMAaHHS, MAIOTh MPABO Ha MPABOBI MOCIYTH, IO MONATAIOTh Y: 3ifICHEHHI TIPEeICTABHHUIITBA iX
IHTEpeCiB B cy/ax, IHIINX AEPXKABHUX OpraHax (30Kpema, opraHax BHYTpIIIHIX cripaB (TIOJIillii)), opraHax MiclieBoro
CaMOBPS/IyBaHHs, epe/l IHIIMMHI 0C00aMHU; CKJIaIeHHI JOKYMEHTIB MPOIeCcyalbHOro xapakrepy [4].

JlocuTh He 3pYYHUM Ha MPAKTHIL € MEXaHi3M 3/iHCHEHHsI aMiHICTPATUBHOIO 3aTPUMAHHS HA TPU TOMUHU.
Hanpuknan momineiicbkuid sl BCTAHOBJICHHSI OCOOHM sIKa BYHMHMJIA AJMIiHICTPATHBHE MPABOMOPYIICHHS MOXE
3aCTOCYBATH TakKuil 3aci6 aJMiHICTPATUBHOIO MPUMYCY SIK aJMIiHICTPaTHBHE 3aTPUMAaHHS J0 TPhOX TOMHH. AJe sK
JUSATH B PABOBOMY IIOJIi SIKIIIO 0c00a BiMOBJISIETHCS Ha3UBaTH cebe? I 1e € BEeNMKO MPOrajIiHOK B 3aKOHOAABCTBI
Ta MEXaHi3Mi BIPOBADKEHHs aJMiHICTPATUBHOIO MPUMYCY MPAaBOOXOPOHHUMH OpraHamu, 00 He icHye 3aco0iB
BIUTUBY Ha 0CO0Y 3a HE HAJAHHS CBOIX MACHOPTHHX JaHHX. | 3BICHO € PU3UK TOrO, IO MPABOMOPYIIHUK, SKUH He
TIOBIIOMJIsIE CBOI OCOOMCTI JlaHi MOXKe 1X MPUXOBYBaTH 4epe3 MeBHI 00’ €KTUBHI NMPUYMHH, BiH MOXE IepeOyBaTH,
HAMPHUKIIA[, y po3iIyKy [5].

Takok BeNUKOI MPOOIEMOI0 MOXXKHA BBaXKaTH, LIO Yepe3 CKOPOYEHHI CTPOKH aJMiHICTPaTHBHOTO
3aTpUMaHHs MPHUHIMI HEBiJBOPOTHOCTI MOKAapaHHS 3a CKOEHE MPaBOIOPYIICHHS OCTaHHIM 4acoM BTpadae CBiif
ceHc. | 1ie croHyKae NMpaBoMOPYIIHUKIB MMOBOJUTH ceOe JOCUThH 3yXBaJO MiJ Yac 3aTPHUMaHHS, TOMY IO 1M BiZIOMO
1[0 CTPOK 3aTPUMAaHH IIBUIKO MUHE Ta BOHU 3HOBY MiTYyTh BUMHATH HETIPAaBOMIpHI Aii.

HeoOxiqHO  3aKOHOZABYO  3aKpIIUTH  HAHCYBOpINly  aAMIHICTPATHBHY  BiANOBIJAJNBHICTH  JUISA
MPaBOIOPYIIHKUKIB 32 BiJMOBY IOBIJJOMHUTH MONILEHCEKOMY CBOI OCOOMCTI JaHi, HEOOXiqHI Ui BCTaHOBJICHHS
0co0H, CKIIQJIaHHS TPOTOKOIY IMPO aJMIHICTPATHBHE MPABOMOPYIICHHS, BUHECEHHS IOCTAHOBU IO CIIPaBi MpO
a/IMiHICTpAaTHBHE MPABONOPYIICHHS TA BAKOHAHHS [TOCTAHOBH 10 CIIPABI MPO aIMIHICTPaTUBHE IIPABOMOPYILEHHS, &
came aJMiHICTpaTUBHUII apemT. SIKIO MpaBONOPYIIHUK MaTUMe BHOip ab0 MOBIZOMHUTH CBOI JaHHsS abo OyTH
MPUTATHYTHM 1 32 1ed IPOCTYIOK O aJMiHICTPATUBHOI BiNOBIAAaIbHOCTI KPIM TOTO 3a SIKMW OYB JOCTaBJICHHU 10
BIUILTy TMOMiLii, 3’sIBUThCS Oijbllie 0a)KaloUMX CHPHUSITH MPALIBHUKY MOJNILii y MIBUALIOMY 3allOBHEHHI
MPOLIECYAIbHUX JOKYMEHTIB MiJl 4ac aJMIHICTPaTHBHOIO 3aTPUMAaHHSI.

BucnoBku. IIpaBoBe peryaroBaHHS aIMIHICTPaTHBHOTO 3aTPHMaHHS BpEryJibOBaHO B paMKax
MIXKHapOJHOTO Ta BITYM3HSHOTO 3aKOHOJABCTBA, ajie He Clij 3a0yBaTu IO € MUTaHHSA $IKI 1 JI0 CHX Mip He
BperynboBaHi. [IpoOieMHUM 3aiHIIaeThCsi MUTAHHS CTPOKY aJAMIHICTPATHBHOIO 3aTPHMAaHHS 1 BHPIIIMTH HOTO
MOXIIUBO IDISXOM 30UIBIIEHHS MO0 TPUBAIOCTI Ta Ui 3a0e3NeyYeHHs] MPHUHIMITY HEBIJBOPOTHOCTI MOKapaHHS
MIPOITIOHYEMO BIPOBAUTH BIAMOBIAAIBHICTD 32 He OakKaHHs MMOBIJOMHMTH CBOI IACIOPTHI JaHi y pa3i BiACYTHOCTI
JIOKYMEHTIB 13 c000t0 15 ifeHTr(iKarii ocoou.
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CTPYKTYPA AIMIHICTPATUBHO-ITIPABOBOI'O CTATYCY JEP)KABHOI
MHUTHOI CJIYKBHU YKPAIHUA

KoncraroBaHo, 1o crenudika CTPYKTYpH aJAMiHICTPaTHBHO-TIPaBOBOTO CTaTycy JlepskaBHOI MUTHOI CIIyXOH YKpaiHU
00YMOBITIOETECSI, TIEPII 32 BCE, 3aBJaHHAMH Ta QYHKIISIMH, SIKI BUKOHYE JTaHA IHCTHUTYIS B TIPOILIECi 3/TIIICHEHHS CBOET MI0JEHHOT
JUSUTEHOCTI.

OOrpyHTOBaHO, IO CTPYKTypa aaMiHICTpPaTHBHO-TIPABOBOTO craTycy Jlep)kaBHOI MHTHOI CITy)XOW sBIsiE COOOIO
CYKYIHICTb TaKHX I'PYI €IE€MEHTIB: IPaKTHYHO-IOPHNYHI, QYHKIIOHAJIBHI Ta FOPUIUYHA BiIIOBIIAIBHICTb.

3’51COBaHO, IO NPAKTHKO-IOPHAMYHI €EeMEHTH aAMiHiCTpaTHBHO-TIPABOBOrO cTaTycy Jlep»kaBHOI MHTHOI CIyXOH
BKJIIOYAIOTh: npuHIunu podoru JAMC sk opraHy peanisarii Jep>kaBHOI MUTHOI NMOJNITHKH; rapaHTii JisuibHOCTI Jlep>kaBHOT
MHUTHOI ciyxOu VYkpaium Ta 1i npaniBHukiB. [lifkpecneHo, IO 3aKOHOIABCTBOM, SIKE€ BCTaHOBIIOE OCHOBY poOOTH
JlepxMuTCiny:kOH, BU3HAUSHO JBa BHIW TapaHTiil, 30kpeMa: rapanTii 3abe3neueHHs BUKOHAHHS 3000B’S3aHb Hepe]] MUTHUMH
opraHamy, 10 SKHMX, HalpUKJIaJ, BifHOCAThCA: (iHAHCOBI rapaHTii; rapaHTii npodeciiiHoi MisiIbHOCTI MpaniBHUKIB JlepikaBHOT
MHTHOI CIIy01 YKpaiHu, TOLIO.

JloBenieHo, 1m0 (QyHKIIOHAIBHUMH €JIEMEHTaMH aaMiHicTpaTuBHO-TipaBoBoro cratycy JIMC e: 3aBpanHs, QyHKI,
KOMIIETEHIIisl Ta OpraHizaliifHo-IITaTHa CTPYKTypa. ToOTO — BCi KIIFOUOBI KaTeropii, siki OKPECIIOI0Th HANPSIMH 1 LTI TisSUTBHOCTI,
paMKu Ta piBeHb Jep)KaBHOI BIajy, MpaBa Ta 000B’s3KH, (JOPMHU Ta METOAM MisUTBHOCTI, BHYTPIIIHIO OynoBy Jlep:kaBHOI MUTHOL
ciyx6u Ykpainu.

HaronomieHo, 1o OkpeMUM €JIeMEHTOM € IOpUIMYHA BiAIOBIAaNbHICTh, creludika sSKOI 00YMOBIIOE BaXIIUBICTh Ta
BUKIIOUHICTH JlepkaBHOI MHUTHOI CinyxOu YKpaiHM cepell IHIIMX OpraHiB BIaay, SIK YYacCHHKIB aJMiHiCTPaTUBHUX
MIPaBOBIHOCKH, Ta CY0’ €KTa 3an00iraHHs Ta MPOTHIIT 37T0YMHHOCTI.

KurouoBsi ci1oBa: cTpykTypa, €l1eMeHT, aJMiHiCTPaTHUBHO-TIPAaBOBHH cTaTyc, JleprkaBHa MUTHA CITy»XO0a.

Cherkasskyi R. STRUCTURE OF THE ADMINISTRATIVE AND LEGAL STATUS OF THE STATE
CUSTOMS SERVICE OF UKRAINE

It is stated that the specifics of the structure of the administrative and legal status of the State Customs Service of
Ukraine is determined primarily by the tasks and functions performed by this institution in the course of its daily activities.

It is substantiated that the structure of the administrative and legal status of the State Customs Service is a set of the
following groups of elements: practical and legal, functional and legal responsibility.

It was found that the practical and legal elements of the administrative and legal status of the State Customs Service
include: the principles of the LCA as a body for the implementation of state customs policy; guarantees of activity of the State
Customs Service of Ukraine and its employees. It is emphasized that the legislation, which establishes the basis of the State
Customs Service, defines two types of guarantees, in particular: guarantees to ensure compliance with obligations to customs
authorities, which include, for example: financial guarantees; guarantees of professional activity of employees of the State
Customs Service of Ukraine, etc.

It is proved that the functional elements of the administrative and legal status of the LCA are: tasks, functions,
competence and organizational and staffing structure. That is, all the key categories that outline the directions and objectives of
the activity, the framework and level of state power, rights and responsibilities, forms and methods of activity, the internal
structure of the State Customs Service of Ukraine.

It is emphasized that a separate element is legal responsibility, the specifics of which determine the importance and
exclusivity of the State Customs Service of Ukraine among other authorities, as participants in administrative relations, and the
subject of crime prevention and counteraction.

Key words: structure, element, administrative and legal status, State Customs Service.

IMocTanoBka mpodaemu. Jlep>kaBHa MUTHA ciryx0a YKpaiHu B Tporeci peami3amii CBOiX ITOBHOBa)KEHb
BHUKOHYE HH3KY Ba)KITMBHUX 3aBIaHb Ta (YHKIIH, 0 0OYMOBJICHO HAsBHICTIO y Hei 0COOIMBOrO aJMiHICTPAaTHBHO-
mpaBoBoro crarycy. OcraHHiW, Ha Hamly AyMKY, CIiJ TIYMAuWTH SK 3aKpilUVICHMH HOPMAaMH YHHHOTO
3aKOHOJABCTBA IEPENTiK €JIEMEHTIB, SIKi XapaKTepU3yIOTh MicIle JaHOTO [EHTPAILHOTO OpraHy BUKOHABYOI BIIATH Y
cHCTeMi IHIIMX OpraHiB aepkaBHOi Bmaau. Came aJMiHICTPaTUBHO-TIPABOBHMI CTAaTyC BH3HAYa€ Micle Ta pPOJb
JepXMUTCITy)kOM y TEBHUX aJMiHICTPATHBHHX IPAaBOBIJHOCHHAX, a TAKOX OOYMOBIIOE pIiBEHb BIIAJHUX
TIOBHOBA)XEHb BiJIOMCTBa Ta MAacHB MOXJIMBHX JI0 BUKOPHCTaHHS B (DYHKIIOHYBaHHI MEXaHi3MiB Ta 1HCTPYMEHTIB
BJIaTHO-YIIPABIIHCBKOTO BIUIMBY. Bapro Bif3HauWTH, WO aJMIiHICTPATUBHO-TIPABOBHH CTAaTyC BKa3aHOTO
LEHTPAIIEHOTO OpTraHy BHKOHABYOI BIagM € CKJIAJAHUM 32 CBOEIO CTPYKTYPOIO Ta 3MICTOM, IO B CBOIO Hepry
00yMOBITIOE€ HEOOXIHICT NPOBEACHHS HAYKOBUX JOCII/KEHB, IIPUCBIYEHNX aHaJ3y HOro CTPYKTYpH.

Bunyck 10. Cneysunyck. 2021
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