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VY nucepramii Ha MiACTaBl KOMIUIEKCHOTO aHai3y CY4YacHMX HAYKOBUX
BITYM3HAHUX 1 3apYOLKHUX PO3POOOK, HAIIOHAIBHOI Ta 3apyO01KHOT HOPMATUBHO-
NpaBoOBOi 0a3M 3MIHCHEHO TEOPETUYHE TOCTIHKCHHSI aKTyaTbHUX MUTAHb PO3TIISTY
nyOI1YHO-TIPaBOBUX CHOPIB Y cepi ympaBiaiHHS KOMYHAJIbHOIO BJIACHICTIO, 3a
pe3ylibTaTaMu  SIKOTO C(OPMOBAHO HAayKOBO OOIPYHTOBaHI Ta apryMeHTOBaHI
BUCHOBKH, MPOMO3UIIi Ta pEKOMEHIAIlT II[0I0 BUPILIEHHSI HaIBHUX TEOPETHUHUX
Ta MPAKTUYHUX MUTAaHb Ta BJOCKOHAJICHHS YAHHOTO 3aKOHOJIABCTBA Y 111l cdepl.

BusHayeHO MOHATTS KOMYHAJIBHOI BJIACHOCTI SIK BHJY IMyOJIIYHOTO MaiiHa
(BMacHOCTI), 110 HAJICKHUTh TEPUTOPIATLHIN rpoMai (GKUTEISIM MICT, CLJI, CEJIMII) Ta
BUKOPHUCTOBYETHCS 3 METOIO 3a0€3MeUeHHs a00 CIPHUSHHS peaizallii myOoaiaHux
cy0’e€KTMBHHUX TIpaB (PI3MYHHUX Ta IOPUIUYHUX OCiO Ta mepenbavyeHUX 3aKOHOM
OBHOB&)XEHb OPTaHiB MICIIEBOI'0 CAMOBPSITyBaHHS. 3BEPHEHO yBary Ha 0COOIMBUI
XapakTep cy0’€KTa KOMYHAJIbHOT BIACHOCTI, IO 0OYMOBIIIOE OCOOTUBUI XapaKTep
JaHO1 KaTeropii.

BuokpemiieHo 03Haku KOMYHaJIBHOI BJIACHOCTI 3 X PO3MOJIJIOM Ha 3arajibHi
(o mpuTamaHHi il AK BHIY IMyOJIIYHOTO MaifHa) Ta 0coOnuBi (110 O6e3mocepeIHBO
XapaKTepu3ylTh JaHy KaTeropito). 3amporoHOBAaHO aBTOPCHKY KiIacH(iKaIliro
BUJIB 32 00 €KTaMH: pyXOMe€ MaifHO; HepyxoMe MaifHO; (piHaHCOBI pecypcH;
MPUPOAHI PECYPCH; a TaKOXK 3a CTyMEHEM iX MyOJIYHOrO 3HAYEHHS: JIOKAJIBHOTO,
MICIIEBOTO, PETIOHAIBHOTO.

[IpoananizoBaHO 3aKOHOJABUYl HOPMATUBHO-TIPABOB1 aKTH, IO MICTSTh

3arajibHi  acmekTd aJMIHICTPATUBHO-TIPABOBOIO PEryJIOBaHHS KOMYHaJIbHOI



BJJACHOCTI Ta JIOKaJdbHI HOPMATHBHO-NPABOB1 AaKTH, IO MNPUHHATI OpraHaMu
MICIIEBOTO CaMOBPSIIYBaHHS JUIsl peai3allii CBOIX MOBHOBaXEHb B ME>Kax 3aKOHIB
YKpaiHu.

CdopMoBaHO aBTOpPChKE OayeHHs KaTEropii «ympaBiiHHS KOMYHAJIbHOIO
BJIACHICTIO» Kpi3b MpPU3MY aJMIHICTPATUBHO-TIPOIECYabHOI JOKTPUHHU Ta
BU3HAYEHO 1i SK BUJ NYOJIYHOrO YNpaBIiHHA, LIO0 TMOJIATae y AiSUIBHOCTI
YIOBHOBXXEHUX CYO €KTIB TpaBa KOMYHaJIbHOT BJIACHOCTI MIOAO peaizallii
NIOBHOB&)XCHbB, IOB’s3aHUX 13 BOJIOAIHHSAM, KOPHCTYBAHHSIM 1 PO3MOPSIKCHHIM
o0’ekTaMu TIpaBa KOMYHaJIbHOI BJIACHOCTI B 1HTEpecax >KWTEJIB BIAMOBIAHOT
aJMIHICTPAaTUBHO-TEPUTOPIATIbHOI OJIUHUII. BHOKpEeMIIeHO 03HaKU JaHOI KaTeropii
K TIpeaMeTy MyOJIIUHO-TIPAaBOBUX CIIOPIB, A0 SKHUX BITHECEHO TaKi: € TIEBHUM
IPOLIECOM, YIPABIIHCHKOIO JISUTBHICTIO, IO BHUPAXKAETHCS Y PI3HOMAHITHUX
dopMax; cy0’€KTOM TaKOTrO YIPABIIHHS € OPTaHH MICIICBOTO CAaMOBPSITYBaHHS Ta
YIIOBHOBAKEHI HHUMH CYO’€KTH; OCHOBHOIO METOI0 € 3aJOBOJICHHS MYyOJIIYHHUX
noTpe® Ta IHTEpPEeCiB YKUTEIIB BIAMOBIAHOI TPOMAJH; PETYIIOEThCA SK HOpPMaMu
myOJIiYHOTO, TaK 1 IPUBATHOTO MPaBa.

3anporoHoBaHo Kiacudikailiro ¢GopM YIpaBlIiHHSI KOMYHAJIbHOI BJIACHOCTI
3a TAaKUMH KPUTEPISIMU: 3a CyO €KTOM — Ti, IO 3IIHCHIOIOTHCS TEPUTOPIATBHOIO
IrPOMAJIOI0, BIAMOBIAHUM OpPraHOM MICIIEBOTO CaMOBpPSIYBaHHSA YHd HOTO
BUKOHABUMM OPTaHOM; OPTaHOM JIEPXKABHOI BJIaJId HA MIACTaB1 JEIETOBAHUX HOMY
MOBHOBA)XCHb; KOMYHAJIILHUMH TMiJIPHUEMCTBAMH, YCTAaHOBAMH, OpPTaHI3aIlisIMU;
MiATPUEMCTBAME, YCTAHOBAMH, OPTaHi3allisiMu HITUX (OPM BIACHOCTI (JIep>KaBHOI,
MPUBATHOT, 3MIIIAHO1); 32 CTYIEHEM BIUTUBY — 0€3MMOCEPETHHO Y OMOCEPETKOBAHO;
3a (opMOIO aKTy — IUISIXOM BHJIAaHHS HOPMAaTHBHOTO a00 aJaMIHICTPAaTHBHOTO
(1HIMBiTYaTBHOTO) aKTY; 32 PISHOBUAOM aKTY — IIUITXOM BUJAHHS PIllIEHHS, HAKa3Yy,
PO3MOPSIKEHHS, BKA31BKU, MOJAHHS, YKJIQJCHHS aJMIHICTPATUBHOTO JOTOBODY,
TOIIIO; 3a XapaKTepoM OO0 E€KTIB — HEBH3HA4YEHE KOJIO 0O0’€KTIB; IHIWBITYyaJbHO
BU3HAYEHUM OO’€KT; 3a XapakTepoM BIUIMBY — MailHOBUU Ta HEMalHOBUM; 3a
CTyIeHeM MyOJIYHOrO 3HA4YeHHS O0’€KTIB — JIOKaJIbHOTO, MICIIEBOIO Ta

PEriOHANILHOTO XapaKTepy.



HaronomeHno Ha HEOOXITHOCTI YITKOrO JOKTPUHAJIBHOTO T4 HOPMATUBHOIO
PO3MEXYBaHHS TMPEAMETHOT FOPUCIUKINI CYIiB IMOA0 PO3TIALY HOPUIUTHUX
KOH(JIIKTIB MK Cy0’€KTaMu MyOJI4HOI agMIHICTpalii MICHEBOTrO piBHSA Ta
MpPUBATHUMHU o0co0amMu y cdepl ynpaBiIiHHS KOMYHAJbHOI BIACHICTIO Ta iX
BIIHECEHH1 JI0 IOPUCIUKIIIT aMIHICTPATUBHUX CY/I1B.

[IpoananizoBaHO CydacHi AOKTPUHAIBHI MIAXOAW BITYM3HSHUX BUECHUX 10
CYTHOCTI TIOHATTS «IMyOJIIYHO-TIPABOBHMM CHip», WOr0 HOPMATUBHO-TIPABOBE
BUPaKCHHSI, 30KpeMa 3BEPHEHO yBary Ha MOXIIMBICTB JIOCY/JIOBOTO BPETYITFOBAHHS
CIOpY Ta BHUOKPEMJICHO IIHUpOKe (CIip sSK Takuil) Ta BY3bKe (aJMiHICTpAaTUBHA
crpasa 3riiHo 3 KAC Vkpainn) 3HaueHHS JaHOT KaTeropi.

BusHnadeHo, 1110 03HaKaMu My0JIiYHO-IIPABOBOTO CITOPY, K1 XapaKTEPU3YIOTh
JaHy MPaBOBY KaTEropilo, 3 ypaxyBaHHSIM CIeIU(IKU YIPaBIIHHSI KOMYHAIBHOO
BJIACHICTIO SIK MOT0 MpEJMETYy € TaKi: BUHUKAE 3 MyOJIYHO-TIPAaBOBUX BiIHOCHH;
HassBHUH CyO’€KT BIIAJIHUX TOBHOBaXXEHb SK OJIHA 13 CTOPiH, fKa 3I1MCHIOE
nyOJIivyHO-BAAHI YIPaBIIHCHKI (PYHKIII; TpeaMETOM CIIOpY € PpilleHHs, ii,
OC3MIISUIbHICT, CYO’€KTIB  BJIAJHUX IIOBHOBA)XXEHH B TMPOIECI  YNpaBIiHHS
KOMYHaJIbHOIO BJIACHICTIO; MyOTiuHui (MiCIIeBHI) IHTEPEC; PO3TIISIA€THCS Y ICBHIN
npolecyaibHii hopmi (B TOPSIAKY aAMIHICTPATUBHOTO CYJOUYNHCTRA).

3anponoHOBaHO Pi3HI KpuTepii Kiacudikaiii myoaiyHO-TIPaBOBUX CIOPIB Y
chepi ympaBiaiHHS KOMYHAJbHOI BIJIACHICTIO, IO MAalOTh aJMIHICTPATHBHO-
MpolleCyaTbHUIN XapaKTep: 3a CKIQJAHICTIO - 3BUYAiHI CTIOPH Ta CIIOPU HE3HAYHOI
CKJIQAHOCTI (MaJIO3HAaYHI CHOpH); 332 TOPSAKOM BHPIIMICHHS - B 3arajJlbHOMY YU
CIPOIIEHOMY TO030BHOMY TMPOBA/KeHHI. Tak caMo, BKa3aHO Ha MOXIIUBICTH
Kkiacuikailii Takux Cropis 3a Cy0’€KTHUM (OCOOIMBOCTI MPUBATHOTO CYy0O’ €KTA) UM
MPEAMETHUM CKJIAJI0M - CTIOPH IIOA0 OCKAPKCHHS PillleHb (HOPMATHBHO-TIPABOBHX
aKTIB UM 1HIAMBIAYAIBHUX aKTIB), il 9 O3 0isIbHOCTI; MK CyO’ €KTaMH IMyOIi9HOT
aaMiHICTpalii 3 MPUBOAY 3AIACHEHHSA iX MMOBHOBAXEHb y cdepi ympaBiaiHHS
KOMYHAJIbHOIO BIJIACHICTIO; 3 MIPUBOJY aJMIHICTPATUBHUX JIOTOBOPIB, MOB’SI3aHUX 3
YOPaBIIHHSIM KOMYHaJIbHOIO BIJIACHICTIO; NP0 BHIY4YEHHsS ab0 NPUMYCOBE

BiIUY>KEHHS MaiiHa JJisl CyCHUIBHUX MOTPEO UM 3 MOTUBIB CyCHUILHOT HEOOX1THOCTI.



3anponoHOBaHO aBTOPChKE BU3HAYEHHS! OpPraHy MICLHEBOIO CaMOBPSyBaHHS
aK cy0’ekra myOmuHOi aAMiHicTpaiii (Cy0’€KT BIaAHUX [MOBHOBAXKEHb),
chopMOBaHOTO 0€3MOCEPENHBO JKUTEISIMHU TMEBHOI aJAMIHICTPATUBHOT OJIMHMIIL
IUIIXOM BUOOpPIB UM iX MpPEICTaBHUKAMU, IO YTPUMYETHCS 3a PaxyHOK KOIITIB
MICHEBOI0 OIO/UKETY 1 CKJIaJAa€ThCsl 3 JEMyTaTiB MICHEBOI paau Ta CIy>KOOBUX
(mocagoBux) oci0, CTBOpPEHMH JUIsi BUKOHAHHS 3aBJaHb 1 (YHKLIA MICHEBOIrO
CaMOBpSIYBaHHSA Ta 3MIHCHEHHS MOBHOBA)XEHb BIIACHWKA KOMYHAJbHOTO MaiiHa
BIZITIOBITHO /10 YMHHOTO 3aKOHOJAaBCTBA. TaK0oX BHU3HAYCHO HOTO OCOOTMBOCTI SIK
ydyacHHKa MyOIIYHO-IPAaBOBUX CHOPIB y cdepl yHOpaBiaiHHA KOMYHaJIbHOIO
BJIACHICTIO a caMe: CaMOCTIHHUN cy0’eKkT (opraH) mnyOJaiyHOI aaAMIHICTpALii;
peani3oBye CBOi IMOBHOBa)XEHHS Yy TIEBHIM aJMIHICTPAaTUBHO-TEPUTOPIATIbHIN
OJIMHUIIL; OUTBIIICTD PIIIEHh MPUHMAIOTHCS KOJIET1aJIbHO; (PiIHAHCYBAHHSA AISUTBHOCTI
3MIMCHIOETHCS 3 BIAMOBITHUX MICHEBUX OOJKETIB; € Cy0’€KTOM KOMYHAJIBHOT
BJIACHOCTI.

Buokpemieno ¢hakTuyHi Ta IpaBOBi MiACTaBU y4acTi BIAMOBIIHUX CYO’ €KTIB
y PO3mIsiAl  MyOJIIYHO-TIPABOBUX CIIOPIB 'y cdepi YIpaBIiHHI KOMYHaJIbHOIO
BIacHicTIO. @aKTUUYHUMHM IICTABAMM YJacTi 3a3Ha4€HO OY/b-sKi1 pilIeHHS, Jii 4u
Oe3TIsUTbHICTD Y0’ €KTIB MyOJigHOT aiMIHICTpaIlii Ta PIICHHS CYy, SKUM BIIKPUTO
NIPOBAKEHHS 3 IPUBOJY Takoro cropy. [IpaBoBuMU mijcTaBaMu y4acTi BUZHAUYEHO
HOpPMHU TIpaBa, 110 PETYNIOI0Th TaKy y4acThb.

3a3Ha4eHO, M0 YYAaCHUKH IMyOJIIYHO-TIPABOBOTO CIOPYy cdepl yrmpaBIiHHSA
KOMYHAJIBHOIO BIIACHICTIO MOKYTh OpaTh y4acThb y pO3TJIsAl TAKOTO CIOpPY Y hopmi:
Mmo3uBava, BIANOBIAaYa, TpeTiXx ocid, CBigKa, CKap)KHUKAa (3asgBHUKA) B
aneNsIIifHOMY Ta KacaliifHOMY MPOBA/KEHHSX, & TAKOXK Y CIpaBax Mpo Meperiis
CYJIOBUX PillIeHb 32 HOBOBUSBJICHIUMH 200 BUKIIFOUHHUMH OOCTaBUHAMU.

3anmponoHOBAaHO HACTYITHY CTAAINHICTh PO3TIISTY MyOJIiYHO-TIPABOBHX CTIOPIB
y cdepi ynpaBiiHHA KOMYHAIBHOIO BIACHICTIO: PO3TJISA CHPaBH y CyAl MEpIioi
IHCTaHIIil, 110 BKIJIIOYa€E B ceOe BIAKPUTTA MPOBAKEHHS Y CHpaBl; HIATOTOBYE
MPOBAPKEHHSI Yy CIpaBl; PO3IJS] CIOpPaBH MO CYTI 13 BHUHECEHHSIM KIHIIEBOTO

CYJIOBOTO DIIICHHS; Ta OCKAPKEHHS PIIICHHS Yy CIpaBl B MOPSAKY anessuiiHoro,



KacaliiHOro MPOBA/KEHHS Ta y MOPSIAKY TNEperyiany pillleHHS Yy CIpaBi 3a
HOBOBHUSIBJICHUMH a00 BUKJIIOUHUMH OOCTaBUHAMH, 1110 BKJIIOYA€E B ce0e MPUUHSATTS
BIIMOBIIHUM CYJIOM CKapru abo 3asiBU MPO MEPeryisijl PIIeHHS; MiAroToBYl ii;
PO3IJIA cKapru abo 3asiBU PO NEPErsis] pIlieHHs MO CYTI.

3a3HayeHoO, LI0 PO3MJISA AJMIHICTPATUBHUM CYIOM TEpIIoi I1HCTaHIIi
myOJIYHO-TIPAaBOBUX CIOPIB Yy cdepi ynpaBiliHHA KOMYHAJIbHOIO BJIACHICTIO MAae€
YITKy perjaMeHTalil0 Ta Ma€ Ha METI BCTAHOBUTH IIMCHI OOCTaBUHHU CIIOpY Ta
pelieBaHTHE HOPMATUBHE PETYJIIOBAHHS CITIPHUX TPABOBIIHOCHH Ta SIK HACIIIOK
3MIMCHUTH J1€BUM 3aXUCT MOPYIICHUX K OCOOMCTHX MPaB Ta IHTEPECIB MO3MBava y
naHiil cepi yrnpaBiaiHHS KOMYHAIBHOIO BIACHICTIO.

KoHcraToBaHo, 1110 IHCTUTYT TIEperiisany (OCKap>KeHHS) CYJIOBOTO PIllICHHS B
copaBl 3a MyOJIYHO-IPABOBUM CHOpOM Yy cdepl yOpaBliHHS KOMYHAJIBHOIO
BJIACHICTIO 3a0e3meuye pealbHUi 3aXUCT MpaB YYaCHUKIB CIIPABU, OCKUIBKH HOTO
METOI0 € MIHIMI3aIlisl CYJAOBUX IMOMMIIOK SIK 00’€KTHBHOTO, TaK 1 Cy0 €KTHBHOT'O
xapakTepy. BuokpemiieHo 4dotupu (opmu mneperssiny (OCKapKeHHs) CYIOBOTO
pIIICHHS: aneIsIIiiiHe Ta KacalliiiHe OCKap>KEeHHS, MePerisa]l 32 HOBOBUSIBIICHUMH Ta
BUKJIFOUHUMH OOCTaBUHAMMU.

3’sicoano  Ha npukiami CIHIA, ®pannii, Himeuunnu, Kwutaro Ta
Kupruszcrany, mo mnporeaypa po3risay myOdidHO-TIpaBOBUX CHOpIB Yy cdepi
yIpaBIiHHA KOMYHQJIBHOIO BJIACHICTIO Ma€ PI3HOMAHITHUM XapaKTep Ta PiBEHBb
MPaBOBOTO  PETYyJTIOBaHHS  3aJ€KHO  MOJIITUKO-TIPABOBUX,  E€KOHOMIYHUX
ocoOMBOCTEN TIEBHOI KpaiHu. BU3HaueHO mepeBaru Ta HEIOMIKA PO3TISAY TaKHX
CIIOPIB 3arajbHUM, CIICI1aJIi30BaHUM CYJOM YH KBa3iCYJOBUM OPTaHOM. 3a3Hau€HO,
[0 HalllOHAJhbHA TPABOBAa CHCTEM IIOBHHHA 3alO3MYyBaTH OKpEeMi MO3UTHBHI
aCleKTH Ta BPaxOBYBaTH SIK TO3UTUBHUNA TaKk 1 HETaTUBHUH JOCBIA
aJMIHICTPAaTUBHOTO CYAOBOTO YHM KBa3iCYJOBIrO PO3MIISIAY ITYOJIYHO-TIPABOBUX
CIIOPIB B IHIINUX KpaiHax.

ChopmynboBaHO MPOMO3UIlIL Ta PEKOMEHJallli 00 PO3BUTKY HAYKOBUX
MIX0/1IB Ta HOPMATUBHO-IIPABOBOTO PETYJIOBAHHS PO3TJIAY MyOJ1YHO-TTPAaBOBHUX

cropiB 'y cdepi ympaBiiHHS KOMYHaJIbHOK BJIACHICTIO. 30Kpema, HEOOXITHO



VHIQIKYBaTH TMPAaBOBE PETYIIOBaHHA YIPABIIHHSI KOMYHAJIbHOIO BIACHICTIO,
3aKPINUTH MPEAMETHY IOPUCIUKIIIIO MyOII4YHO-IPAaBOBUX CHOPIB y JaHii cdepi 3a
aJAMIHICTPATUBHUMHU CyAaMH, BU3HAYUTHUCS 13 IPABOBUM CTATyCOM >KUTEJI TPOMaIH
K y4acHHMKa IMyOJIIYHO-IPABOBOI'0 CHOpPY Ta MOro MpaBOM Ha CYJOBUM 3aXMHCT,
BBECTH B 3aKOHOJABYMI OOIr MOHATTSA «MICLIEBUH IHTEpPECY», 3a0€3MeUUTH NIHCHY
€IHICTH CyA0BOI npakTuku BepxoBHoro Cyay, yTIOCKOHAIUTH MEXaHi3M yOaI4HO1
BIJIMOBIAQIBHOCTI CYO’€KTIB YIpaBiiHHS KOMYHAJIbHOI BJIACHOCTI 3a NMPUHHATI
HUMU pILIEHHS y JaH1i cdepl, yA0CKOHATUTH IPABOBE PErYIIOBAHHS 3aCTOCYBAHHS
3aCc001B TEIEKOMYHIKALIHHOIO 3B’ 3Ky B aIMIHICTPATUBHOMY CYJIOUMHCTBI.
KuarouoBi cioBa: agMiHICTpaTUBHE CYJIOYMHCTBO, KOMYHaJlbHa BIJIACHICTb,
MICIIEBE CaMOBpSAyBaHHsS, MICIEBUH 1HTepec, MyOJIYHO-TIPABOBHUM  cIIip,

TEpUTOpiaTbHA TPOMAa/Ia, YIPABIIHHSI KOMYHAJIBHOIO BIACHICTIO

SUMMARY

Skliarenko 1.V. Features of consideration of public law disputes in the
field of communal property management — Qualifying scientific work as a
manuscript.

The dissertation for obtaining the academic degree of candidate of juridical
sciences in specialty 12.00.07 — administrative law and process; finance law;
information law. —VVolodymyr Vynnychenko Central Ukrainian State Pedagogical
University, Kropyvnytskyi, 2021.

In the thesis on the basis of the complex analysis of modern scientific domestic
and foreign developments, national and foreign normative-legal base the theoretical
research of actual questions of consideration of public-legal disputes in the field of
management of communal property is carried out. solving existing theoretical and
practical issues and improving current legislation in this area.

The concept of communal property has been defined as a type of public
property (property) belonging to the territorial community (residents of cities,

villages, settlements) and used to ensure or promote the implementation of public



subjective rights of individuals and legal entities and statutory powers of local
governments. Attention has been paid to the special nature of the subject of
communal property, which determines the special nature of this category.

The features of communal property with their division into general (which are
inherent in it as a type of public property) and special (which directly characterize
this category) have been singled out. The author’s classification of species by objects
has been offered: movable property; Real Estate; financial resources; natural
resources; as well as the degree of their public importance: local, local, regional.

Legislative normative-legal acts containing general aspects of administrative-
legal regulation of communal property and local normative-legal acts adopted by
local self-government bodies for realization of their powers within the laws of
Ukraine have been analyzed.

The author's vision of the category "management of communal property™
through the prism of administrative-procedural doctrine has been formed and
defined as a type of public administration, which consists in the activities of
authorized subjects of communal property to exercise powers related to possession,
use and disposal of objects communal property rights in the interests of residents of
the relevant administrative-territorial unit. The features of this category as a subject
of public law disputes are singled out, which include the following: is a certain
process, managerial activity, which was expressed in various forms; the subject of
such management is local self-government bodies and the subjects authorized by
them; the main goal is to meet the public needs and interests of the residents of the
community; governed by both public and private law.

The classification of forms of communal property management according to
the following criteria is offered: by subject - those carried out by the territorial
community, the relevant local government body or its executive body; a body of
state power on the basis of the powers delegated to it; utilities, institutions,
organizations; enterprises, institutions, organizations of other forms of ownership
(public, private, mixed); by the degree of influence - directly or indirectly; in the

form of an act - by issuing a normative or administrative (individual) act; by type of



act - by issuing a decision, order, instruction, instruction, submission, conclusion of
an administrative agreement, etc .; by the nature of objects - an indefinite range of
objects; individually defined object; by the nature of the impact - property and non-
property; according to the degree of public importance of objects - local, local and
regional.

Emphasis has been placed on the need for a clear doctrinal and normative
delimitation of the subject jurisdiction of courts regarding the consideration of legal
conflicts between local public administration entities and individuals in the field of
communal property management and their attribution to the jurisdiction of
administrative courts.

Modern doctrinal approaches of domestic scholars to the essence of the
concept of "public-law dispute”, its normative-legal expression have been analyzed,
in particular attention is paid to the possibility of pre-trial settlement of the dispute
and wide (dispute as such) and narrow (administrative case according to CAP of
Ukraine) categories.

There has been determined that the features of a public-law dispute that
characterize this legal category, taking into account the specifics of the management
of communal property as its subject are as follows: arises from public-law relations;
the existing subject of power as one of the parties, which performs public authority
management functions; the subject of the dispute are decisions, actions, inaction of
the subjects of power in the process of managing communal property; public (local)
interest; considered in a certain procedural form (in the order of administrative
proceedings).

Various criteria for the classification of public-law disputes in the field of
communal property management are proposed, which have an administrative-
procedural character: in terms of complexity - ordinary disputes and disputes of
insignificant complexity (minor disputes); in the order of the decision - in the general
or simplified claim proceedings. Similarly, the possibility of classifying such
disputes by subject (features of a private entity) or subject composition is indicated

- disputes concerning appeals against decisions (normative legal acts or individual



acts), actions or omissions; between the subjects of public administration regarding
the exercise of their powers in the field of communal property management;
concerning administrative agreements related to the management of communal
property; on confiscation or forced alienation of property for public needs or for
reasons of public necessity.

The author's definition of a local self-government body as a subject of public
administration (subject of power), formed directly by residents of a certain
administrative unit through elections or their representatives, proposed at the
expense of the local budget and consisting of local council deputies and officials
(officials) persons created to perform the tasks and functions of local self-
government and exercise the powers of the owner of communal property in
accordance with applicable law. There also has been identified its features as a
participant in public law disputes in the field of communal property management,
namely: an independent subject (body) of public administration; exercises its powers
in a certain administrative-territorial unit; most decisions are made collectively;
activities are financed from the relevant local budgets; is a subject of communal
property.

The factual and legal grounds for the participation of relevant entities in the
consideration of public law disputes in the field of communal property management
are highlighted. The factual grounds for participation indicate any decisions, actions
or omissions of public administration entities and court decisions to which
proceedings have been instituted in connection with such a dispute. The legal
grounds for participation determine the rules of law governing such participation.

There has been noted that participants in a public law dispute in the field of
communal property management may participate in the consideration of such a
dispute in the form of: plaintiff, defendant, third parties, witness, complainant
(applicant) in appeal and cassation proceedings, as well as in cases of review of court
decisions. newly discovered or exceptional circumstances.

The following stage of consideration of public-law disputes in the field of

communal property management is offered: consideration of the case in the court of



first instance, which includes the opening of proceedings in the case; preparatory
proceedings in the case; consideration of the case on the merits with the issuance of
a final court decision; and appealing the decision in the case in the order of appellate,
cassation proceedings and in the order of review of the decision in the case on newly
discovered or exceptional circumstances, which includes the adoption of the relevant
court complaint or application for review of the decision; preparatory actions;
consideration of the complaint or application for review of the decision on the merits.

There has been noted that the consideration of the administrative court of first
instance of public disputes in the field of communal property management has a
clear regulation and aims to establish the actual circumstances of the dispute and
relevant regulation of disputes and as a result to effectively protect the violated
personal rights and interests of the plaintiff. communal property management.

There has been stated that the institution of review (appeal) of a court decision
in a case of public law dispute in the field of communal property management
provides real protection of the rights of participants in the case, as its purpose is to
minimize judicial errors of both objective and subjective nature. There are four
forms of review (appeal) of a court decision: appeal and cassation appeal, review of
newly discovered and exceptional circumstances.

There has been found on the example of the USA, France, Germany, China
and Kyrgyzstan that the procedure of public law disputes in the field of communal
property management has a different nature and level of legal regulation depending
on the political, legal and economic characteristics of a country. The advantages and
disadvantages of consideration of such disputes by a general, specialized court or
quasi-judicial body have been determined. There has been noted that the national
legal system should borrow some positive aspects and take into account both positive
and negative experience of administrative judicial or quasi-judicial consideration of
public law disputes in other countries.

Proposals and recommendations for the development of scientific approaches
and regulatory regulation of public law disputes in the field of communal property

management have been formulated. In particular, it is necessary to unify the legal



regulation of communal property management, to consolidate the subject
jurisdiction of public law disputes in this area by administrative courts, to determine
the legal status of a community resident as a participant in public law dispute and
his right to judicial protection. interest, to ensure the true unity of judicial practice
of the Supreme Court, to improve the mechanism of public liability of municipal
property entities for their decisions in this area, to improve the legal regulation of
the use of telecommunications in administrative proceedings.

Key words: administrative proceedings, communal property, local self-
government, local interest, public law dispute, territorial community, communal

property management
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