AHOTALIA

Hazapyx C.JI. AaMIHICTPATMBHO-TIPaBOBe 3a0e3le4YeHHs JifJIbHOCTI
NpOKypaTypu YKpaiHu Ta npoBiagHux KpaiH €sponeiicbkoro Coro3y:
NOpiBHsIbHE N0CHiiKeHHs1. — Keanighikayitina naykoea npays Ha npasax pyKonucy.

Huceprauiss Ha 3100yTTd HAyKOBOTO CTymeHs JokTopa  ¢irocodii
3a cnemianbHicTIO 12.00.07 «AaMiHICTpaTUBHE MpaBo 1 mpolec; (iHAHCOBE MPaBO;
iHpopmartiitne npaBo» (081 — IlpaBo). — lleHTpanbHOYKpaiHCHKUN JAepi»aBHUN
neJaroriyHum YHIBEPCUTET IMeHi Bonoaumupa Bunnuuenka,
Kponusaunekuit, 2021,

AKIIGHTOBaHO, IO JIUCEpTallifHa Tpalsd € OJHUM 13 MEepIIuX y CYYacHIii
BITYM3HAHIN IOPUAMYHIN HAylll KOMIUIEKCHUM, TOPIBHSUIBHUM JOCIIIKEHHAM
aJMIHICTPAaTUBHO-TIPABOBOTO  3a0€3MEeUeHHs] AISNIbHOCTI TPOKypaTypu YKpaiHu
Ta NpoBiAHUX KkpaiH €Bpomneiicbkoro Corwo3zy (mami — €C), 3a1CHEHUM
3 ypaxyBaHHSM HOBUX e 1 TEHACHIIA PO3BUTKY CYCHUIBHUX BiJIHOCHH
y IOCHiKyBaHIM cdepi, a TakoX 13 BHU3HAYCHHAM HANpsMIB YIOCKOHAJIECHHS
Ta MIJBUIICHHS e(EKTUBHOCTI pOOOTH OpraHiB MPOKYpaTypH HAIIO1 ACP>KaBH.

OOGrpyHTOBaHO, IO AaKTYaJIbHICTh JOCIIKCHHS OOyMOBJIEHA HEIOCTATHIM
CTAaHOM HAyKOBOi PO3pOOJICHOCTI O3HAYeHOi NPOOJIEMaTUKH, SK Yy IUIOIIMHI
HAYKOBOTO, TaK 1 NPAaKTUYHOTO 3HAYCHHA. 3a3HAYEHO, 1[0 BaroMoro 3HAYCHHS
TUcepTarliiiHa pobota Hal0yBae y 3B’s3Ky 13 HaOpaHHSAM YWHHOCTI HOPM HOBOTO
3akony Ykpainn «[Ipo mpokypatypy» Ta MOB’S3aHOTO 3 IIMM IPOIECOM KOJI3IMHOCTI
YUHHOT'O 3aKOHO/1aBCTBA.

Koncrarosaho, 110 NUTaHHS IOPUINYHOL IpUPOIU 3MICTY
aJMIHICTPAaTUBHO-TIPABOBOTO 3a0€3MEUYCHHS Y Pi3HI YacH TI€I0 UM 1HIIOK Mipoto OyIi0
OpeaIMeTOM JOCHKEHHS Yy TMpansdx OKpPeMHX HAayKOBLIB, NpOTe JeTalbHe
MoHoTrpadidHe MOPIBHSJIbHE JTOCITKCHHS aJIMIHICTPAaTHBHO-TIPABOBOTO
3a0e3MneveHHsl JISUTbHOCTI OpraHiB MPOKypaTypu YKpainu Ta mpoBigHUX kpain €C
3/I1MCHEHO BIIEpIIIE.

3po0yieHO BHCHOBOK, IO 3a3HayeHa mpoOjeMa [0 Temep He JicTala

JOCTaTHLOTO HaYKOBOT'O BUPIIICHHS.


https://uk.wikipedia.org/wiki/%D0%A3%D0%BD%D1%96%D0%B2%D0%B5%D1%80%D1%81%D0%B8%D1%82%D0%B5%D1%82
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Haronomeno, mo Bnepiie y poOOTI 3M1MCHEHO KOMIUIEKCHHM, 3MICTOBHHUI
1 IeTAIbHUN aHami3 3MICTY aJMIHICTPAaTUBHO-NIPABOBOTO 3a0e3MeYeHHs ISTIbHOCTI
IPOKYypaTypy Hamoi Jep’KaBU IIJISTXOM MPOBEACHHS MOPIBHAIBHOTO IOCTiIKEHHS
3 ISJIBHICTIO IPOKYPaTypH MPOBIIHUX KPATH — YJIEHIB €BPOINENHCHKOT CIIBIPYKHOCTI.
OOrpyHTOBaHO KOHKPETHI HAmpsAMH BIOCKOHAJEHHS POOOTH MPOKypaTypu YKpaiHu
IUIIXOM YOPOBAJKEHHSI MO3UTHUBHOTO JOCBIAY MAISNIBHOCTI KpallUX MpPOKYypaTyp
€BPOTICHCHKUX JIEPKaB, SIKUW TOJISITAE Y TAKOMY:

—  JIOCIHIJKEHH1 MICIS MPOKYpaTypH MPOBITHUX KpaiH €Bponeiickkoro Coro3y
y CUCTEMi OpraHiB Jep>KaBHOT BIIa]IH;

— BCTaHOBJICHHI TPaBOBOTO CTaTyCy MPOKYpPOpPIiB y TMPOBITHUX JepKaBax
€Bpony;

— BHM3HAYEHHI MICI Ta PoOJil MPOKypaTypu NpoBigHuxX kpaiH €C B cucrtemi
3aXUCTY MpaB 1 CBOOO I JIOJIMHU, IHTEPECIB CYCIUIbCTBA Ta JEPIKaBH;

— JochimpkeHHI (QYHKIIA 1 TIOBHOBAXEHb TNPOKYpAaTypu MPOBILIHUX
€BPOIEHUCHKUX JIEPHKAB;

— BHM3HAYEHHI HAJEXKHOCTI MPOKYypaTyp MPOBIAHUX KpaiH — Yy4YacHUIlb
€poneiicrkoro Coro3y 10 Ti€l uM 1HII01 GYHKIIOHATBLHOT MOJIEN1 MPOKYPATYPH;

—  JIOCTIPKEHHI THTAaHHS MIIKOHTPOJBHOCTI Ta HE3AJICKHOCTI MPOKYPOPIB
y NpOBITHUX fepkaBax €C;

— aHamisi CHUTBHUX  pHUC POKypaTypu VYkpainu 1 KpaiH
€poreiicbkoro Coro3y, a TaK0X BU3HAYCHHI BIIMIHHOCTEH MK HUMU;

— BCTAHOBJICHHI TPABOBHUX IIJCTAaB Ta MEXaHI3MY CIIBIpAIll MPOKYpaTypH
VYkpainu i mpoBiHHUX AepkaB — wieHiB €C;

— BHW3HAYCHHI OCOONMBOCTEH B  MISUIBHOCTI  MPOKYypaTypu  KpaiH
€sponericbkoro Corosy;

— y3araJibHeHHI CTaHIAPTIB aJaMIHICTPATUBHO-TIPABOBOTO 3a0e3MedYeHHs
MPOKYpaTypy TPOBITHUX jaepkaB €C y KOHTEKCTI JOMUIBHOCTI iX IMILIEMEHTAIlil
Yy YMHHE BITYM3HSHE 3aKOHOJIABCTBO 1 MPAKTUYHY AISUIBHICTH OPraHiB MPOKYpaTypH

HAIIIO1 KpalHH.
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3anmponoOHOBAaHO HAa OCHOBI ICTOPUKO-NIPABOBOTO AHANIZY 3apOJKEHHS,
CTaHOBJIEHHSI Ta PO3BUTKY MPOKYpaTypd B KOHTEKCT1 aJMIHICTPAaTUBHO-TIPABOBOIO
3a0e3nedeHHs i1 ASUIBHOCTI Ha TepeHax CydacHOi YKpaiHW BUAUIUTHU CIM OCHOBHHX
NepioJliB, OKPEMI 3 SIKUX MOJIIITUTH Ha €TaIlH.

3MiiiCHEHO HAyKOB1 PO3BIIKM 1 BU3HAYEHO ICTOPUKO-TPABOBY MEPiOIU3AIIII0
PO3BUTKY Ta CTAaHOBJICHHS OpraHiB MPOKYpaTypH Ha TepeHaxX YKpaiHu, JOCIiIKEHO
KOXEH eTam 1 BHM3HAYeHO Horo ocoOmuBocTi. HamaHo oriHkKy pedopMm I1bOTO
BioMcTBa.  3aiiicHeHo  aHami3  3akoHy  Ykpainum  «IIpo  mpokypatypy»
Bin 14 sxoBtHa 2014 poky 3 morsAgy — KapAMHAIBHOrO  pedopMyBaHHS
(GYHKIIOHAIBHOCTI MPOKYpaTypyd Hamioi KpaiHW Ta YBEAEHHS B JII0 HOBHUX
IHCTHTYIIIH, 30Kpema, OpTaHiB IPOKYPOPCHKOTO CaMOBpSITyBaHHS.
JlocnipkeHo 3 PI3HUX TO3MWIINA  JOUUIBHICTG CKAacyBaHHA  (DYHKIIT Hariasgy
3a JIOJIEp)KaHHSIM 1 3aCTOCYBaHHSM 3aKOHIB Ta 3’SCOBaHO, IO, HE3BAKAKUH
Ha PO30DKHICTH Y TMOTJIAIaX HAYKOBIIB 3 I[OTO MUTAHHS, CKAaCyBaHHS TaK 3BAHOTO
3arajbHOTrO HarJIsy BIJIMIOBITA€ peKOMEHAAIISIM Panu €Bponu
1 BUMOTaM €BPONEHCHKUX CTaHAAPTIB.

[3 ypaxyBaHHSM AYMOK HAayKOBIIIB, HaJaHO OI[IHKY oONTUMI3amii (QyHKIii
OpraHiB TPOKypaTypu YKpaiHM y TOpIBHSHHI 3 THUMH, IO OYyJM BH3HAUYCHI
3akonoM Ykpainu «IIpo nmpoxyparypy» 1991 poky.

Buokpemieno HeBimKIagHI 3aXoAd Ta PO3KPUTO METy 3IIMCHEHHS
pedopMyBaHHS TIPOKypaTypH, nepeadadeHi y 3akoHi Ykpainu «IIpo BHeceHHs 3MiH
710 IESIKAX 3aKOHOJABYMX aKTiB YKpaiHM 100 MEPIIOYEPTOBUX 3aX0/iB 13 peopmu
OpraHiB POKypaTypu», sikuii HaOyB YMHHOCTI 25 BepecHs 2019 poky.

BigznaueHo, 110 301CHEHE MOPIBHSUTBHE OCIIJKEHHS
aJMIHICTPAaTUBHO-TIPABOBOTO 3a0€3MEUCHHs MISIIBHOCTI TPOKypaTypu YKpainu
i mpoBigHUX aepkaB €C maio 3MOry BHSBHTH Ta BHOKPEMHTH BIAIOBIJIHI 3aX0JH,
CIpsIMOBaHI HA  yIOCKOHAJICHHS  aaMIHICTPAaTHBHO-TIPABOBOTO  3a0e3MeUueHHs
JUSTIBHOCTI OPraHiB MNPOKYpaTypH HAIIOi KpaiHW, y TOMY YMCI, I[0J0 AOLLUIBHOCTI

BU3HAYEHHS 11 MICLA 1 pOJIl B CUCTEM1 OPraHiB Jep>KaBHOT BIaIu.
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AKIIEHTOBAaHO Ha ICHYBaHHI KIJIbKOX TUIIIB OpraHi3aliifHoi Ta () yHKL10HATBHOT
noOyA0BM  NPOKypaTypu y  TPOBIIHMX  3apyODKHMX  KpaiHax  €BpOIH.
3’d4COBaHO, 110 KOXHIM 13 HUX NpUTaMaHHa CBOs creuudika, sika 0O0yMOBJEHa
c()OPMOBAHMMH HAI[IOHAIBHUMHU TPAAMIISIMU, MEHTATITETOM Hapoay, MiICUEM
MPOKYypaTypyu y MeXaHi3Ml OpraHiB JEp>KaBHOI BiaJM, BU3HAUEHHSAM MICLS 1 POl
MPOKYpaTypyu B CHCTEMI 3aXHMCTy IpaB Ta CBOOOJ JIIOJAMHM, IHTEPECIB CYCHLILCTBA
1 JIep>)KaBu  TOIIO. IXx ocobmuBicTe TmoNsTaE B 00 €IHAHHI y  Mexax
€Bpornericbkoro Coro3y KpaiH, sSKi BiIHECEHO 0 JBOX IMPABOBUX CiMel, a came:
POMaHO-T€pPMAaHChKO1 (KOHTHHEHTAIBHOI) Ta aHTJIOCAKCOHCHKOT (3araJIbHOTO TpaBa).

3nilicHeHO aHajii3 3akoHoAaBcTBa JepxkaB €C y KOHTEKCTI (DYHKIIIH,
IO BUKOHYIOTBCS TMPOKYpaTypolo IMX KpaiH, Tpud I[bOMY, BHOKPEMIICHO
I’SITh (QYHKIIOHAIBHUX MOJIEJIel  MpOKypaTyp, sKi PI3HATBCA MK c0000
JOMIHYBaHHSIM TUX U HIINUX BUKOHYBaHUX HUMH GyHKITIHA.
JlocmipkeHo 0coOMMBOCTI Y poOOTI TaKMX MPOKYpaTyp, 30KpeMa, Ha MPHUKIAII
OKPEMHX €BPOTICHCHKUX JCPIKaB.

3ayBaxkeHO, 10 B  OKpeMHMX TMPOBIIHUX  KpaiHaX —  4JIEHax
€pponeiicekoro Cowo3y  MpokypaTypa  0€3MOoCepelHbO  MIANOPSIKOBYETHCS
MiHiCTepCTBY FOCTHUIIIT i OJHOYACHO € YaCTHHOIO Cyn0Boi cuctemu (benbris, Itamis,
JIrokcemOypr, dpaniris, Hinepnanmu, Janis, Pymynis, EcTonis).
3a3HaueHo, IO ICHYE HHU3Ka MIPOKypaTyp, K1 HiATOPSAIKOBYIOTHCS
MiHicTepCTBY IOCTHIlII, JIIOTh Yy MeXaxX CYJO0BOI CUCTEMH, ajie HE € i YaCTUHOIO,
a TUTbKM 3HauaTbcsa Tpu cynax (ABctpis). Haromomieno, mo B AesKMX KpaiHax
MIPOKYPATYpPy BHOKPEMJICHO y CAaMOCTIHY CHCTEMY 1 BOHA € MiA3BITHOIO MApJIAMEHTY
a6o romnosi pepxasu (JIutBa, CnoBauunna, Yropmuna, [lIsemis, [Topryramnis).

KoncTaroBano, 1110 HOpMaTUBHO-TIPAaBOBY 0a3y, sika BU3HAYa€ MiCLIE, CUCTEMY,
3aBmaHHs Ta QYHKIII TPOKypaTypu MpoBiaHUX AepxkaB €C, CKIaIaTh, IEPEBAKHO,
HOPMH HaIliOHAJTbHUX KOHCTUTYIIIN.

Y cBOIO uepry, IiIBHICT MNPOKYpaTypH HAmIol AepkKaBH PETYITIOETHCS
HOpMaMu OaraThbOX Taily3eil mpaBa, cepell SIKUX MPOBIAHE MICLE MOCIIAI0Th HOPMHU

KpUMiHaJIBHOTO TpaBa 1 mnporecy. Ilpore aHami3 (yHKIIOHATBHOTO AacCIHeKTy
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ISUTBHOCTI  MPOKYpaTypH  O3BOJIMB  3ayBaKWUTH, IO BOHA HE MOXKIIHBA
0e3 e(heKTUBHOr0 MEXaH13My aIMIHICTPaTUBHO-IIPABOBOI0 3a0€3MEUYECHHS.

Hocnimkeno GpopmMu Ta METOIU TISIBHOCTI IPOKYpaTypu YKpaiHu 1 MPOBIIHUX
KpailH — ydacHuIp €Bpormericekoro Coro3y Ta BCTaHOBJIEHO, IO 3aKOHOJABCTBO
BU3Ha4Ya€ pi3Hi (HOPMHU Ta METOAM JISUTBHOCTI MPOKYPATYPH, SIKI BIIMIHHI Mik CO0O0I0
3aJIEKHO B1Jl METH, HACIIJKIB, OBHOBaXXE€Hb Tollo. CucreMa mux (GopMm i METOAIB
YTBOPIOE MPOLENYPHO-QYHKIIOHATBHUNA €JIEeMEHT aJMIHICTPATUBHOI'O MEXaHI3MY
3a0e3MnedeHH sl peajizalii MOKJIaJeHUX Ha MPOKYpaTypy 3aBAaHb.

Ananiz ocobiMBOCTEN cHiBOpalll MPOKypaTypu Halloi KpaiHW Ta MPOBIAHUX
nep>kaB €C  1gaB MIACTaBM CTBEPAXKYBAaTH, IO michs paTudikaiii YkpaiHoro
y 2014 poui VYrogm mnpo acomiamito 3 €Bpomeidicbkum Coro3zoM 1 #oro
JepXXaBaMH — UICHAMH, OpTaHW BIAIU, SIKi MalTh TOBHOBXEHHSA Yy cdepi
€BPOIENCHKOT 1HTEerpaiii, 3000B’s3aHi 3a0e3nedyBaTd e(PEKTHUBHE BUKOHAHHS
MDKHapoJIHUX AoMoBieHocTell. [lpu mpoMy, y Mexax B3ATUX Ha cebe 3000B’s13aHb
VYpsan Hamoi KpaiHu NMPUIHSIB HU3KY HOPMAaTUBHO-TIPABOBUX AKTIB, SIKI PErYIIOIOTH
criBnpaito Ykpainu 3 €C.

Bim3znaueHo, 110  CHIBpOOITHMIITBO MDK  JIep)KaBaMd —  YJICHAMH
€poneiicskoro Coro3y y cdepi NpaBOOXOPOHHOI MISNIBHOCTI 3IHCHIOETHCS 4Yepe3
€Bpornon Ta €BpOIOCT.

OkpiM TOTO, MOPIBHSJIBHUM aHalI3 JISJIBHOCTI TPOKypaTtypu YKpaiHu
1 TIPOBITHUX €BPONCHCHKUX KpaiH 3acBiA4MB, [0 HAa CHOTOJMHI JISUIBHICTH OpPraHiB
MPOKYypaTypH HAIIO1 JEP’KaBU CYTTEBO BIAPI3HAETHCA Bifl BiMOBIMHOT y Kpainax €C.
Bonnouac, mnpokypatypa VYKpalHM Yy JdESIKHUX acleKTaX Mae CHOUIbHI O3HaKu
13 IPOKypaTypaMu OKpeMHUXx jepxkaB €Bporericbkoro Coro3y.

Pazom i3 M, 0coOIMBICTh OKPEMHUX MPOBITHUX KpaiH — uieHiB €C momsrae
y TOMY, 110 MPOKypaTypa HaJeXKHUTh 10 OJHIET 13 TUIOK Biagu. B Ykpaini e nutanus
3QJIMIIAETHCS Hapas3l BIAKPUTHM [JIsl IIMPOKOrO0 KoJia JMCKYCId. Y 1bOMY CEHCI
BiJJ3HAYCHO MO3UTHBHY MPAKTUKY (PYHKIIOHYBaHHA HPOKYPAaTyp OKPEMHUX JEpiKaB
€Bponericbkoro Coro3y, sKi I1I0Th y MeKaX CYJI0BOI CUCTEMH, a TaKOK aKIIEHTOBAHO,

0 y Hamii kpaiHi npoOJjeMaThKa BIAHECEHHsS OpraHiB MPOKYpaTypu AO CYHOBOI
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BIaAM TAaKOXX CBOrO dYacy Oyna TPEeAMETOM aKTUBHOTO  OOTOBOPCHHS.
3B1ICH HAroJIOUIEHO Ha 3a3HAYEHOMY acHeKTl Ta HEOOXIAHOCTI BUBYEHHS MUTaHHS
II0JI0 AOULUIBHOCTI IMIUIEMEHTAIlli €BPONEUCHKOr0 AOCBINY Yy MPAKTUYHY JISUTBHICTD
MpOKypaTypu YKpaiHu. 3ayBakeHO, IO CHOTOJHI TaKWi NUISIX OOpadu Taki
nepxxaBu — wienn €C, sk Opaniis, Itamis, Icnanis, benwris, Bonrapis, I'peris,
Hinepnanau, Pymynis, JIaTBis.

OxpiM IBOTO, OKpEMYy yBary MNPHUAUICHO TOCHIKCHHIO IOHATTSA Ta 3MICTYy
aJMIHICTPATUBHO-TIPABOBOTO 3a0€3MEeUeHHsI AISITIbHOCTI TPOKYPATYPH.

Ha mingcraBi ananizy mpailb HayKOBI[IB, @ TAKOX BJIACHOTO JOCIIKEHHS i€l
pOOJIEMAaTHKYU 3alPOIIOHOBAHO aBTOPChKE BU3HAYCHHS aJIMiHICTPAaTHBHO-TIPABOBOTO
3a0€3MeUYCHHS JISUTbHOCTI TPOKYpaTypH, SKE PO3YMIEThCA SK periiaMEHTOBaHUI
HOpPMaMH  aJMIHICTPaTHBHOTO TpaBa KOMIUICKCHUH  TIPOIEC, CIPSIMOBaHUN
Ha CTBOPEHHSI BCEOIYHUX YMOB HAJIEKHOTO (PYHKI[IOHYBaHHS OpPTaHiB MPOKYypaTypu
3 METOO TTOBHOIIIHHOI peaizallii MokJageHnX Ha HUX (DYHKIIIHA Ta TOBHOBAXEHb.

BonHnoyac MexaHi3M aaMiHICTPaTHBHO-TIPABOBOTO 3a0€3MEUeHHs isNIBHOCTI
IPOKYpaTypH 3alpONOHOBAHO PO3TIISAATH SIK CYKYITHICTh IIPABOBHUX 3aC001B, 3aX0/11B
1 crmoco0iB, 3a JOMOMOIOI SIKMX 3a0e3neuyeTbesi (DYHKI[IOHYBaHHS 1 PO3BUTOK
OpraHiB IPOKYpPaTypH, a TAKOXK iX B3aEMOJIS 3 IHITUMH Cy0’€KTaMH MPABOOXOPOHHOT
CUCTEMH.

OOGrpyHTOBaHO, IO JIO €JIEMEHTIB MEXaHI3MYy aJMIHICTPAaTUBHO-IIPABOBOTO
3a0e3MedeHHs]  MISIBHOCTI  MPOKYypaTypd  HEOOXIMHO  BIJHECTH  HOPMU
aJMIHICTPAaTUBHOTO TpaBa, IO 3aKPIIIIOITh MpaBa ¥ OOOB’SI3KM TPAIiBHUKIB
MPOKypaTypu YKpaiHu; CIemiaibHI agMIHICTPAaTHBHO-TIPABOBI PEXHUMH IiSUTBHOCTI
MPOKYypaTypH y Tporieci 3a0e3neueHHs, TapaHTyBaHHs Ta BIIHOBJICHHS MPaB 1 CBOOO
JIOIMHA Ta TPOMAISHHWHA; aJIMIHICTPATUBHO-NPABOBI BIJHOCHHHU, 110 BHHHKAIOTH
y IPOTIEC] MISITBHOCTI OPTaHIB MPOKYPAaTypH MO0 BUKOHAHHS TMOKJIAICHUX HAa HUX
byHKIiH Ta B3aemomii 3 IHIMMMH CyO €KTaMH MPABOOXOPOHHOI CHCTEMH,
aKTH peanizamii mnpaB 1 OOOB’S3KIB TMpAlIBHUKIB OpraHiB  MNpPOKypaTypH,

[0 3aKpIIUIIOIOTh 1 Ppeandi3yloTh IMOJOXKEHHS aJAMIHICTPATUBHO-NPABOBUX HOPM
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y Ipolieci BUKOHAHHS HUMH CBOiX OOOB’SI3KIB Ta B3a€MOJIIi 3 IHIIUMHU CYO’ €KTaMH
[IPaBOOXOPOHHOI CUCTEMH.

Knrwouoei cnosa: tpoxypaTypa, aaMIHICTPAaTUBHO-TIPaBOBE 3a0€3IE€UCHHS,
TISUTBHICTB, (DYHKIIT, TOBHOBaXKeHHs, kKpainu €C, nmpokypatypa aepxaB — wieHiB €C,

pedopMyBaHHsI, TOCBIJ, €EBPONENCHK] CTaHAAPTH.



SUMMARY

Nazaruk S.L. Administrative and legal support of the prosecutor’s office
of Ukraine and leading countries of the European Union: a comparative
study. — Qualifying scientific work on the rights of the manuscript.

The dissertation on competition of a scientific degree of the doctor
of philosophy on a specialty 12.00.07 «Administrative law and process; finance law;
information law» (081 — Law). — Volodymyr Vynnychenko Central Ukrainian State
Pedagogical University, Kropyvnytskyi, 2021.

It is emphasized that the dissertation is one of the first in modern domestic
jurisprudence comprehensive, comparative study of administrative and legal support
of the Prosecutor’s Office of Ukraine and leading European Union
(hereinafter — the EU), carried out taking into account new ideas and trends in public
relations, as well as with the definition of areas for improvement and increase
the efficiency of the prosecutor’s office of our country.

It is substantiated that the relevance of the study is due to the insufficient state
of scientific development of these issues, both in terms of scientific and practical
significance. It is noted that the dissertation becomes important in connection with
the entry into force of the new Law of Ukraine «On the Prosecutor’s Office»
and the related conflict of laws.

It is stated that the issue of the legal nature of the content of administrative
and legal support at different times to some extent was the subject of research
in the works of individual scholars, but a detailed monographic comparative study
of administrative and legal support of prosecutors of Ukraine and leading EU
countries was conducted for the first time.

It is concluded that this problem has not yet received a sufficient scientific
solution.

It was emphasized that for the first time a comprehensive, meaningful
and detailed analysis of the content of administrative and legal support
of the prosecutor’s office of our country by conducting a comparative study with

the prosecutor’s office of leading countries — members of the European Union.
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Specific directions of improving the work of the Prosecutor’s Office of Ukraine
by introducing a positive experience of the best prosecutors of European countries,
which is as follows:

— study of the place of the prosecutor’s office of the leading countries
of the European Union in the system of public authorities;

— establishing the legal status of prosecutors in leading European countries;

— determining the place and role of the prosecutor’s office of the leading EU
countries in the system of protection of human rights and freedoms, the interests
of society and the state;

— study of the functions and powers of the prosecutor’s office of leading
European countries;

— determining the affiliation of the prosecutor’s offices of the leading
countries — members of the European Union to one or another functional model
of the prosecutor’s office;

— research on the control and independence of prosecutors in leading EU
countries;

— analysis of common features of the Prosecutor’s Office of Ukraine
and the European Union, as well as identification of differences between them;

— establishing the legal basis and mechanism for cooperation between
the Prosecutor’s Office of Ukraine and leading EU member states;

— identifying features in the activities of the prosecutor’s office
of the European Union;

— generalization of standards of administrative and legal support
of the prosecutor’s office of the leading EU states in the context of expediency
of their implementation in the current domestic legislation and practical activity
of the prosecutor’s offices of our country.

It is proposed on the basis of historical and legal analysis of the origin,
formation and development of the prosecutor’s office in the context of administrative
and legal support of its activities in modern Ukraine to identify seven main periods,

some of which are divided into stages.
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Scientific investigations have been carried out and the historical and legal
periodization of the development and formation of the prosecutor’s office in Ukraine
has been determined, each stage has been studied and its peculiarities have been
determined. An assessment of the agency’s reforms is provided. An analysis
of the Law of Ukraine «On the Prosecutor’s Office» of October 14, 2014 in terms
of radical reform of the functionality of the prosecutor’s office of our country
and the introduction of new institutions, in particular, prosecutorial self-government.
The expediency of abolishing the function of supervising the observance
and application of laws has been studied from various points of view and it has been
found that, despite the differences of opinion of scientists on this issue, the abolition
of so-called general supervision meets the recommendations of the Council
of Europe.

Taking into account the opinions of scientists, an assessment
of the optimization of the functions of the prosecutor’s office of Ukraine
in comparison with those defined by the Law of Ukraine «On the Prosecutor’s
Office» of 1991 is given.

Urgent measures have been identified and the purpose of reforming
the prosecutor’s office provided for in the Law of Ukraine «On Amendments
to Certain Legislative Acts of Ukraine Concerning Priority Measures to Reform
the Prosecutor’s Office», which entered into force on September 25, 2019, has been
revealed.

It is noted that the comparative study of administrative and legal support
of the Prosecutor’s Office of Ukraine and leading EU countries allowed to identify
and provide appropriate measures aimed at improving the administrative and legal
support of the prosecutor’s office of our country, including the feasibility
of determining its place and role in the system of public authorities.

Emphasis is placed on the existence of several types of organizational
and functional structure of the prosecutor’s office in the leading foreign countries
of Europe. It was found that each of them has its own specifics, which is due

to established national traditions, the mentality of the people, the place
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of the prosecutor’s office in the mechanism of public authorities, determining
the place and the role of the prosecutor’s office in protecting human rights
and freedoms. Their peculiarity is the unification within the European Union
of countries that belong to two legal families, namely: the Romano-Germanic
(continental) and Anglo-Saxon (common law).

An analysis of the legislation of the EU countries in the context
of the functions performed by the prosecutor’s office of these countries, with five
functional models of prosecutor’s offices, which differ in the dominance of certain
functions performed by them. Peculiarities of the work of such prosecutor’s offices
have been studied, in particular, on the example of individual European states.

It is noted that in some leading countries — members of the European Union,
the prosecutor’s office is directly subordinated to the Ministry of Justice
and at the same time is part of the judiciary (Belgium, Italy, Luxembourg, France,
the Netherlands, Denmark, Romania, Estonia). It is noted that there are a number
of prosecutor’s offices that report to the Ministry of Justice, operate within
the judiciary, but are not a part of it, but only appear before the courts (Austria).
It is emphasized that in some countries the prosecutor’s office is separated into
an independent system and is accountable to the parliament or the head of state
(Lithuania, Slovakia, Hungary, Sweden, Portugal).

It is stated that the normative-legal base, which determines the place, system,
tasks and functions of the prosecutor’s office of the leading EU states, consists
mainly of the norms of national constitutions.

In turn, the activity of the prosecutor’s office of our state is regulated
by the norms of many branches of law, among which the leading place is occupied
by the norms of criminal law and process. However, the analysis of the functional
aspect of the prosecutor’s office allowed us to note that it is not possible without
an effective mechanism of administrative and legal support.

The forms and methods of activity of the Prosecutor’s Office of Ukraine
and leading countries — members of the European Union are studied

and it is established that the legislation defines different forms and methods
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of activity of the Prosecutor’s Office, which differ depending on the purpose,
consequences, powers, etc. The system of these forms and methods forms establishes
a procedural and functional element of the administrative mechanism to ensure
the implementation of the tasks assigned to the prosecutor’s office.

The analysis of the peculiarities of cooperation between the Prosecutor’s Office
of our country and the leading EU states gave grounds to assert that after Ukraine
ratified the Association Agreement with the European Union and its member states
in 2014, the authorities with European integration powers are obliged to ensure
effective implementation, international agreements. At the same time, within
the framework of its commitments, the Government of our country has adopted
a number of regulations governing Ukraine’s cooperation with the EU.

It is noted that cooperation between the member states of the European Union
in the field of law enforcement is carried out through Europol and Eurojust.

In addition, a comparative analysis of the activities of the Prosecutor’s Office
of Ukraine and leading European countries showed that today the activities
of the prosecutor’s offices of our country differ significantly from those in the EU.
Meanwhile, the Prosecutor’s Office of Ukraine in some respects has common
features with the Prosecutor’s Offices of some European Union countries.

At the same time, the peculiarity of some leading EU member states is that
the prosecutor’s office belongs to one of the branches of government. In Ukraine,
this issue remains open to a wide range of discussions. In this sense, the positive
practice of the prosecutor’s offices of some European Union countries operating
within the judiciary was noted, and it was emphasized that in our country the issue
of referring prosecutors to the judiciary was also the subject of active discussion.
Hence, the emphasis is placed on this aspect and the need to study the issue
of the feasibility of implementing the European experience in the practice
of the Prosecutor’s Office of Ukraine. It is noted that today such a path has been
chosen by such EU member states as France, Italy, Spain, Belgium, Bulgaria, Greece,
the Netherlands, Romania and Latvia.

In addition, special attention is paid to the study of the concept and content



14

of administrative and legal support of the prosecutor’s office.

On the basis of the analysis of works of scientists, and also own research
of this problems the author’s definition of administrative and legal maintenance
of activity of prosecutor’s office is offered, which is understood as a complex process
regulated by the norms of administrative law, aimed at creating comprehensive
conditions for the proper functioning of the prosecutor’s office in order to fully
implement the functions and powers entrusted to them.

At the same time, the mechanism of administrative and legal support
of the prosecutor’s office is proposed to be considered as a set of legal means,
measures and methods by which the functioning and development of the prosecutor’s
office is ensured, as well as their interaction with other law enforcement agencies.

It is substantiated that the elements of the mechanism of administrative
and legal support of the prosecutor’s office should include the norms
of administrative law, which enshrine the rights and responsibilities of employees
of the Prosecutor’s Office of Ukraine; special administrative and legal regimes
of the prosecutor’s office in the process of ensuring, guaranteeing and restoring
human and civil rights and freedoms; administrative and legal relations arising
in the course of activity of bodies of prosecutor’s office concerning the performance
of the functions assigned to them and interaction with other subjects of law
enforcement system; acts of realization of the rights and responsibilities of employees
of the prosecutor’s office, which consolidate and implement the provisions
of administrative and legal norms in the process of fulfilling their duties
and interaction with other subjects of the law enforcement system.

Key words: prosecutor’s office, administrative and legal support, activity,
functions, powers, EU countries, prosecutor’s office of EU member states, reform,

experience, European standards.
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