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VY naucepraiii Ha MiJCTaBl KOMIUIEKCHOTO aHali3y HAYKOBHX 1 HOPMAaTHBHO-
NPAaBOBUX JDKEpPEN 3MIMCHCHO TEOPCTUYHE Yy3aralbHCHHS W HOBE PO3B’s3aHHS
npoOJeMH JISIIBHOCT1 OpraHiB MmyOaiyHOo1 aamiHicTpallii y chepi 0OXOpoHU 3eMelb, a
TaKoXX CQOPMYITBOBAHO IMPOIO3UIlI Ta pEeKOMEHMAAIi 10 yIOCKOHAJICHHS YUHHOTO
3aKOHOJIaBCTBA B II1i cdepi.

BusnayeHo npaBoBHii 3MICT TOHSATTS «cepa OXOPOHU 3eMEINbY 3 TOUKH 30pY i
3HAYMMOCT1 JUIS aJMIHICTPaTUBHO-TIPABOBOTO PEryJIOBaHHS BiAMOBIAHOT chepu
CYCHUTBHUX BITHOCHH Ta 3a3HA4€HO, 10 BOHA 3aJICKHUTh BiJ ISJIBHOCTI OpraHiB
nyOJiyHOi aaMiHICTparlii, a ToMy ii MOXXKHa BBakaTh c¢eporo, sSka B OCHOBHOMY
PETYIIOEThCS  aAMIHICTPATUBHUM mpaBoM. HamanHo BH3HAYE€HHS TMPaBOBOTO
peryaroBaHHs AiSILHOCTI OPraHiB MyOJIiYHOT aJMiHICcTpallii y cdepl OXOPOHHU 3eMEb,
K€ € CYKYITHICTIO YITKO PErjiaMeHTOBaHUX IHCTPYMEHTIB Ta 3acC00iB IMIIEPaTUBHOTO
XapakTepy, 3a JOTMOMOTOI0 SIKHX 3IMCHIOETHCS YIMOPSAKYBaHHS Ta BPETYIIOBAHHS
TiSUTBHOCTI OpraHiB myOniyHOi amMiHicTpamii y cdepi oxopoHu 3emenb. Takox
JETaTi30BaHO, IO Ml OCTAaHHIM CIiJ PO3YMITH CYKYIHICTh BITYU3HSIHHUX
HOPMAaTUBHO-MIPOIECYATbHUX aKTIB PI3HOI IOPUUYHOI CHIJIM, HOPM MIXKHAPOJHOIO
3aKOHOJIAaBCTBA, AJMIHICTPAaTHUBHOTO JOTOBOPY K OCOOMMBOI (popMu myOmigHMX
JIOTOBIPHUX BITHOCHH, CY/J0OBOi MPAKTUKU Ta MPaBOBOI JOKTPUHHU, SKi B CYKYITHOCTI
PEryo0Th AISUIBHICTh OpraHiB MyOJIIYHOI aAMiHICTpalii y cdepi OXOpPOHHU 3€MEb.
Haronomeno Ha ToMy, 10 B TeOpii MpaBa BIACYTHE YITKE 3arajbHONPUNHSITE

BU3HAYEHHSI MTOHATTS «IPABOBIIHOCUHHU y c(hepi OXOPOHHU 3eMeliby. APryMEeHTOBaHO,



0 TMPaBOBIAHOCUHU Yy cdepl OXOPOHH 3eMellb SIK 00’€KT aAMIHICTPATUBHO-
MPAaBOBOTO PETYIIOBAHHS MOXXHA BH3HAYUTH SK pErJaMEHTOBaHI HOpPMaMH
aJAMIHICTPAaTUBHOTO TMpaBa CYCHUIbHI BIIHOCMHU CEPBICHOIO, OpraHi3aliiHo-
PO3MOPSTIOTO, FOPUCTUKIIIHHOTO Ta KOHTPOIBHO-HATJSAOBOTO CIPSAMYBaHHS, SKi
BUHHUKAIOThH MiJ Yac AISUIBHOCTI OpraHiB myOaidyHO1 aaMiHICTpalii y cdepi oXopoHH
3eMeTlb.

BcraHoBneHO, 110 OCHOBHUMHU O3HAKaMH aJMIHICTPAaTUBHO-NPABOBUX BiTHOCHH
y cdepl OXOpOHH 3eMelb €: MyOJigyHO-TIpaBOBa MpUpoAa IiSTILHOCTI CYO’€KTIB;
NOETHAHHS 3aCTOCYBAaHHS IMIIEPATUBHOTO Ta JHUCIIO3UTHBHOTO METOJIB MPaBOBOTO
PETYIIOBAaHHS; PETYJIIOBAaHHSI HOPMaMH aJMIiHICTPATUBHOTO 1 3E€MEJIBHOTO TIpaBa
(MbKramy3eBUil XapakTep); aAMIHICTPAaTUBHO-TIPABOBl BIAHOCHHM, WIO0O MOXKYThb
BUHUKATH BCyIleped OakKaHHIO JPYroi CTOPOHU; CIIOPH, SKi BHPINIYIOTBCSA SK Y
103acyIOBOMYy, TaK 1 y Cy/JOBOMY TMOpSJKax. 3alpONOHOBAHO HACTYIHY
Kiacudikaiio BIIHOCHH y cdepl OXOpPOHH 3eMellb 3aJIeKHO BiJl BUIY IISJTIBHOCTI
opraHiB myOJiyHOi ajaMiHICTpamii, a came: MyOJIIYHO-CEpPBICHA ISUIBHICTD;
KOHTPOJIBHO-HATJISAI0BAa JIISUTBHICTh OpraHiB myOniuHoi aamiHicTpamii y cdepi
OXOPOHM 3eMejb; HOPUCIAUKIIIHHA JSUTBHICTh OpraHiB IMyOJIYHOI aaMiHICTparii y
chepi OXOPOHU 3eMelb; OpraHi3allifHO-PO3NOopsAIYa JiSIbHICTb.

Cdopmynb0BaHO TOHATTS «OPTaHU IMyOIIYHOT aaMiHIcTparii y cdepi oXopoHHU
3eMelb» SK CYKYIHICTh CYO'€KTIB, SIKi HaJaUICHI aIMIHICTPAaTUBHO-YIPaBIIHCHKHUMHU
byHKIiIME Y cdepi OXOpPOHHM 3€Mellb, CTBOPEHI JEpPXKABOK BIAMOBIAHO 10
lepapXi4HOTO MPUHIUITY, IOTh BiA 1l IMEHI Ha MiACTaBl Ta B MEXaX HOPM YHHHOTO
3aKOoHOJaBCcTBa YKpainu. KoHcTaToBaHO, 1m0 opranu myOmigHOi aamiHicTpamii y
cdepi 0XOpoHU 3eMeNb — 1€ YITKO MoOy0BaHa CUCTEMA OpraHiB IMyOIIYHOIT BIAIu Ta
BUKOHABYMX OPTaHiB MICIIEBOTO CAMOBPSTYBaHHS, IECPXKABHUX Ta HEJACPKaBHUX
MIANPUEMCTB,  yCTaHOB, Opradizamii Ta  IHMUX  CyO'eKTiB,  HaIUICHUX
aJAMIHICTPATUBHO-YIIPABIIHCHKUMH (YHKIIISIMH, K1 JIFOTh 3 METOIO 3a0€3MEeUEHHS SIK
IHTEpEeCIB JIepkaBH, TaK 1 IHTEPECIB CYCMNUILCTBA B LUJIOMY. 3ampOlOHOBAHO
HACTYINHY KJIacuQikallio OpraHiB my0aiyHo1 agMiHICTpalli y cdepl OXOPOHHU 3€MElb.

3a HampsMKaM{d JISUTBHOCTI: OpraHd IyOJi4HOI  aaMiHICTpallli, HaJaUIeH]



MOBHOBXEHHSIMH HArJIAIy Ta KOHTPOJIO 32 JTOTPUMAHHSIM 3aKOHOJABCTBa y cepi
OXOPOHM 3€Mellb; OpraHv MyOJI4yHOI aJMIHICTpallii, YMOBHOBa)XEHI HaJaBaTH
aAMIHICTPAaTUBHI MOCIYTd y c(depl OXOpOHM 3€Mellb; OpraHd IyOJIYHOl
aAMIHICTpalil, sKI 3A1MCHIOIOTh IOPUCAMKIINHI (yHKLII. opraHud mnyOai4HOL
aamiHicTpamii. 3a Cy0’€KTHUM CKJIaJOM: OpPraHM BHUKOHABYOl BIaAd Ta OpraHu
MICIIEBOTO caMOBpsiiyBaHHsA. OOTpyHTOBAHO JOIUIBHICTh MOAUTY OpraHiB MyOJII14HOT
aaMmiHicTpaiii y cdepi OXOpoHU 3eMelbh Ha TpU OCHOBHI TpyNH, a caMme: OpraHu
nyOiyHOi anMiHICTpalii, sIKi 3A1MCHIOIOTh MyOIIYHO-CEPBICHY AISIIBHICTh Yy cdepi
OXOPOHM 3€MeJib; OpPTaHu MyOJIIYHOI aAMIHICTpaIlii, Kl 3A1MCHIOIOTh KOHTPOJIBHO-
HATJISIIOBY AISUTBHICTH Yy c(pepl OXOPOHU 3eMelIb Ta OPraHu MyOJIIYHOT aMIHICTpaIlii,
K1 3M1MCHIOIOTh OPUCAUKIINHY MISUTBHICTE Y Chepl OXOPOHHU 3€MEb.
3anpornoHoBaHO  Kiacuikaliro JpKepes, SKI €  OCHOBOK — IPAaBOBOTO
PEryIIOBaHHS JISUIBHOCTI OpraHiB MyOI14HOI aaMiHICTpalii y chepl OXOPOHH 3eMellb
32 TpbOMa KpUTEpisIMH, a caMme: IiepapxXidHocTi abo IOPUIWYHOI  CHIIH,
TEPUTOPIATHHOCTI Ta 332 CTYNEHEM MIANOPSIKOBAHOCTI TPABOBUX HOPM.
KoncTatoBano, 110 MO3BUIBHY JISJIBHICTH OPTaHiB MyOIYHOI aaMiHicTpalli y
chepi OXOPOHHM 3eMelb CIIiJ OI[IHIOBAaTU SK BUKOHAHHS OOOB'SI3KIB JIEp)KaBH TEpe]
rpoMaJisTHAaMHU, CHPSIMOBAaHUX Ha IOPUAUYHE O(DOPMIICHHS YMOB, HEOOXIIHHMX JJIs
3a0€3IMeUeHHs] HaJIe)KHO1 peaiizairii HUMU CBOiX IIpaB 1 cBOOOJ, a HE SAK MPOsB
BJIAHO-PO3MOPSAIUOT  JISUTBHOCTI OpraHiB  yNpPaBIiHHA CTOCOBHO T'POMAJISIH.
JloBeneHo, 1m0 J03BUIbHA ISIBHICTh y cdepl OXOPOHH 3eMellb € PI3HOBUIOM
aJAMIHICTPAaTUBHUX TOCIYT Ta BUPAKAETHCS 4Yepe3 HANaHHS PEECTPALIHHUX TMOCHTYT,
3NMiACHEeHHs cepTudikailii, HOpMyBaHHA Ta CTaHaapTu3aimii. Bkaszano, mo o3Haku
J03BUIBHOT JISUIBHOCTI OpPraHiB IyOJIIUHOI agMiHICTpallii y cdepi OXOpOHH 3eMelb
MOJIATAIOTh Y TOMY, IO JO3BUIbHI BITHOCHMHHU € MYOJIYHO-TIPABOBUMHU; JO3BUIBHI
BIJIHOCHHHM BHHHWKAIOThH 3a 1HIIIATMBU HE BIIAJIHOTO Cy0’€KTa 3 METOIO 3aJI0BOJICHHS
MPUBATHOTO 1HTEPECY; MO3BUIbHI BITHOCHHM BWHUKAIOTH 3a IHINIATUBH BJIAJHOTO
cy0’eKTa y TOMY BHUIMAJKy, KOJM TOB’Si3aHI 3 NPU3YNUHEHHSAM i1 JIEeH31],
MEPEBIPKOI0  JIOTPUMAHHS JIIEH3IMHUX BHUMOT a00 HASBHOCTI JI03BUIHLHOTO

JOKYMEHTa Yy TEBHOTO CYO0’€KTa; HACTYMHOI0 O3HAKOK JO3BUIBHUX BIAHOCHH €



y4acTh BEJIMKOI KUIBKOCTI CyO’€KTIB 3 MPHUBOJY MPABOBIIHOCHH, SIKI BUHUKAIOTh Y
chepi 0XOpOHU 3eMelb; 00’€KTOM JO3BUIBHUX BIIHOCHH € [ii 1X YYacCHUKIB, fKl
BUHHUKAIOTh I Yac BHUKOPUCTaHHS 3€MJIl; OOOB’SI3KOBUM CYO’€KTOM € Opraf
myOaiyHOI aJAMIHICTpallii, SIKMi BUKOHYE MEBHI MyOIi4HI 00OB’SI3KU 3a JAOPYUYEHHSIM
JepkaBd Ta 3000B’s3aHUN peai3yBaTH CBOI MarepialibHI Ta aJMIHICTPATUBHO-
MPOLEIYPHI MpaBa, OCKUIbBKM OCTAHHI € OJHOYacHO 1 Horo oOOB’s3KaMu; y pasl
OTPUMAaHHS JIOKYMEHTa JJO3BUIBHOTO XapaKTepy MPaBOBITHOCHUHHU, SKi BHHHKAIOTh, HE
€ BIQJIHUMHU, OCKUTPKHA KOKHA CTOpOHa 3000B’si3aHa BHKOHYBaTH BUMOTH TPaBOBOT
HOpMH. BcTaHoBieHO, mo ans peectparii mocayr y cdepi OXOpOHH 3eMellb
HEOOXiTHO CTBOPUTH OKPEMHUH EIEKTPOHHUI PEeCTp MpaB Ha 3eMIIIO Ta iX OOTSIKEHB,
Ta 3alpPOIIOHOBAHO CTBOPUTU TAKUM PEECTP, SIKUW 3a0e3MeunTh OUTBII MOBHOIIHHUN
KOHTPOJIb OpraHiB MyOI14HOI aJIMiHICTpaLlii 32 BUKOPUCTAHHSIM Ta OXOPOHOIO 3€Melh
Ta OyJie CIpUATH 3aNI00IraHHIO MPOsIBAM KOPYTIIIii.

3’siICOBaHO CYTHICTh TMOHATTS KOHTPOJIBHO-HATJISIOBOI JisUTBHOCTI y cdepi
OXOPOHHM 3€MeJlb, SIKa TOJIATAE B ICHYBaHHI OJJHOYACHO JBOX PI3HUX BHUJIIB JTISIIBHOCTI
— KOHTPOJIBHOI Ta HarisAoBoi. BcTaHOBIEHO, 110 KOHTPOJIbHA ALSUIBHICTH Y cdepi
OXOPOHHM 3eMeib OOMEXYEThCS 3IMCHEHHSM OpraHamMu MyOJigyHO1 aaMiHicTparii
TPHOX TOCIIIOBHUX i, a came. OIlIHKH iH(opmaIllii, oTpuMaHoi I PO3TIAIY
KOHTPOJIBHUMHU OpTaHaMu, MO0 MPEBEHTUBHMUX 3aX0/1B MIPOTH 1T TOPYIIEHD Yy cepi
OXOPOHU 3€eMeNib Ta KOMIUIEKCY i 3 METOI0 TMOBIIOMJICHHS IPaBOOXOPOHHHUX
OpraHiB y pa3i MOpYIIEHHS 3aKOHO/IaBCTBA y cepi OXOPOHU 3eMellb. 3a3HAUYEHO, 110
HarJIAI0Ba MISJIBHICTh OPTaHiB MyONiyHO1 agMiHicTpalii y cdepi OXOpOHH 3eMellb
MOJIATAE Y 37IHCHEHHI CIIOCTEPE)KEHHS Ta MOHITOPHHTY 32 BUKOPUCTAHHSIM 3€MEIlb
cy0’eKTaMu ToCToJaproBaHHs. TakoX HAroJomeHo, IO ChOTOAHI BIJICYTHE YiTKE
pPO3MEXyBaHHS TTOBHOBAXEHb MK KOHTPOJBHO-HATJISIIOBUMHU OpraHaMu IyOJigHOT
aamiHicTpamii y cdepi OXOopoHH 3emenb. BuszHaueHo, mo 10 (opm 3aiiicHEHHS
KOHTPOJIIO CJIJT BITHECTH OTJISAM Ta MEPEBIPKY, AKI OynyTh OUTbII eEeKTUBHUMH Ta
IPYHTOBHUMHU TMICJSI 3J1MCHEHHS TMPOLEAYpU HArjasaay B ocoOnuBid Qopmi —
MOHITOPUHTY. J[OBEeIeHO, 110 aJMIHICTPATUBHO-IOPUCIUKIINHY NISUIbHICTh OpPraHiB

myOJIIYHOI aAMIHICTpALil CHiA PO3MISLAATH Yy 3HAYHO PO3MIMPEHOMY BHUIJISL,



BPaxXOBYIOUM TaKOX CYAOBY JSUIBHICTb, SIKA Ma€ MEBHI OCOOJIUBOCTI, 3aBIISIKU SIKUM
OTOTO’KHIOBATH il 3 IHIIMMH BUAAMU JTISJILHOCTI OpraHiB MyOai4HOI aAMIHICTpallii He
JOpeYHO. 3a3HayeHo, IO aJAMIHICTPAaTUBHO-IOPUCIUKIIIHA MISUIBHICT OpraHiB
myOMiyHOi  agMiHIcTpamii  y cdepl OXOpOHM 3eMellb TMOJsIrae 'y po3riisi
YIIOBHOBAKEHUMH OpraHamMu IMyOII4HOI agMiHICTpalii Ta iX MOCaJoBUMHU OCOOAMMU
PI3HHUX KaTeropii crpas, sSIKI BUHUKAIOTh 1]l YaC BUKOPUCTAHHS 3€MeJb, IPUUHATTS
IO HHUM BIANOBIAHUX pIIIEHb Ta 3aCTOCYBaHHSA  IOPUJIMYHUX  CAHKIIH,
BUKOPHUCTOBYIOUM 3aCTOCOBYIOUM 3aXOAM NPHUMYCOBOTO XapakTepy 3 METOIo
BiTHOBJICHHS TOPYIICHOTO PEXHMY 3aKOHHOCTi, BCTAHOBJICHOTO JJIsl TIEBHOTO BHUIY
Kateropii 3emenb. Bu3zHaueHi opraHu MyOJiYyHOT aAMIHICTpalii, SKI HaJIUIeHI
MOBHOBKCHHIMHU MPUTATHEHHS 710 BIAMOBINAILHOCTI (PI3UYHUX 1 IOPUIUYHUX OCIO
3a TOPYIICHHS 3aKOHOJaBCTBa Yy cdepi OXOpoHM 3eMelb, a caMme: CYAH,
IPABOOXOPOHHI OpraHU Ta 1HINI OpraHu MyONIYyHOI agMIHICTpallii y cdepi OXOpoHU
3emenhb (Jlepxreokanactp ta Jleprkekoincnekiris). ApryMeHTOBaHO, 110 OCOOJIUBICTIO
aMIHICTPATUBHO-FOPUCAUKIIINHOT ISJILHOCTI OpraHiB MyOJiuHOI aaMiHiCTpalii y
cdepi 0XOpOHU 3eMelb €: HaJaHHS MPaBOBOI OI[IHKK Ta PO3IJISiA, Y pa3i BUSBICHHS
MOpYyIIeHb 3aKOHOJIABCTBA, CIIPaB MPO aJMIHICTPaTHUBHI MpaBOMOpYIIeHHS y cdepi
OXOPOHU 3€MeJlb, BHHECEHHS pIIIeHb IIOJ0 3aCTOCYBaHHS 10 MPaBOMOPYIIHHKA
aIMIHICTPAaTUBHUX CTATHEHb T4 1X BUKOHAHHS.

KoncraroBano, mo npoitec peopMyBaHHsI OpraHiB MyOJiYHOT aaMiHICcTpalii y
chepi OXOpOHU 3eMellb HEOOXITHO pO3MOYMHATH: 3 (axoBO OOIPYHTOBAHOIO
BU3HAYCHHS €TammiB 1 TEPMIHIB HOro MpPOBENEHHS; 31 CTBOPEHHSA KAaTETrOPiaIbHOTO
amapary 13 3aKpilUICHHSIM OCHOBHUX IMOHSTh Ha 3aKOHOJJABYOMY DiBHI; 3 TIPOBEICHHS
aHami3y HUHINIHBOT CHCTEMH Opra”iB MyONIYHOi  aaMiHICTpamii Ta IX
MIATOPSAIKYBaHHS; 31 BCTAHOBJIICHHS PO3MEXKYBAaHHS JIEPKABHOTO KOHTPOJIO Ta
Harsiy y cdepl OXOpOHU 3€MeNb 13 CTBOPEHHSM EJEKTPOHHUX PEECTPIB TaKUX
OpraHiB; 3 BU3HAYCHHS BIJMOBIMATbHOCTI CYO’€KTIB TpOBEICHHS pedopmu 3a ii
HEIOJIKH Ta HeepeKTUBHICTh. PekoMeHI0BaHO 3amo3uduTd J0cBim  Dpanilii
crocoBHO cTBOopeHHS SAFER B VkpaiHi, sSkuii € MEPCHEKTUBHUM MIAXOAOM JJIs

MOKpaIIEHHS OpraHizallii AiSIbHOCTI OpraHiB MyOIYyHO1T aJMIHICTpalii Ta MOCUICHHS



iX KOHTpOIIO 32 BHKOPUCTAaHHSIM 3€MeJb ClIbCHKOTOCIIOAAPChKOTO MPHU3HAUCHHS B
VYkpaiHi. BctaHoBI€HO, 1110 BAXKJIMBO CTBOPUTH B YKpaiHi crieniaiabH1 IOPUCAUKIINHI
opraHu, Hanmpukiaa, naigaty Bepxosnoro Cyny i3 po3risiny Crpas, siKi BAHUKAIOTh Y
chepi 0XOpOHU 3eMeIb, 30KpeMa, CUTLChKOTOCIIOAAPCHKOT0 MPU3HAYEHHSI, JISIbHICTh
AaKoro 3abe3neunsia 6 eheKTUBHE BUPILIEHHS CIIOPIB KOMIETEHTHUMH CYIISIMU CaMe
y chepi O0OXOpoHHM 3eMellb. 3ampPONOHOBAHO  PO3IIUPUTH  MMOBHOBAXKEHHS
NIPABOOXOPOHHKMX OpraHiB y cdepi 3eMeIbHUX MPaBOBIAHOCHH, 30KpeMa, MOCUIHTH
KOHTPOJIb Ta HATJSJ 3a 3eMJISIMUA 3 METOI YHUKHEHHS PEeUIepCHKHX 3aXOIUICHb Ta
HE3aKOHHOTO 3aBOJIOMIHHS 3€MEIbHUMH AUTsHKamMu. OIHOYACHO MiTKPECICHO, IO
CHEIaNi30BaHOT0 OpraHy NyOJaiyHOI aaMIHICTpallii, 3aBJaHHIM SKoro Oyno O
3MIIHCHEHHS] OXOPOHU 3eMeNb B YKpaiHi, HeMae, 1 TO0CBiJ YTOPIIMHH 1010 CTBOPECHHS
JlemapTaMeHTy OXOpOHU 3eMellb, SKUM Oyno Ou po3pobieno HarionansHy
KaJacTpoBy NpPOTrpaMy, VY3TO/DKCHHH pEECTp 3eMENBbHUX IUISHOK, HamioHanbHY
tToniorpadiuHy mporpaMmy Ta basy naHux aJMiHICTpaTUBHMX KOPIOHIB, € JOIUIHHUM.
Bkazano Ha nocBia SAnonii crocoBHO cTBOpeHHS! CUILCHKOTOCIIOAAPCHKOTO KOMITETY
y crpykTtypl Jepxreokamactpy VYkpainu. Takox 3a3Ha4yeHO, IO 3 PO3BUTKOM
KYIIBJII/IPOIAXXKY 3€Melbh Ha ayKIlioHaX IMoTpedye TOCWICHHs Oe3leka TaKux
IPOIIETYypP, & OTXKE 1 CTBOPEHHS CIEIiadi30BaHOI0 OpraHy MyOJIiYHOI aaMiHiCcTpallii,
SKui Oyne HaAUICHUH IMMOBHOBAXECHHSAMHU KOHTPOJIO Ta HArMAAy Yy HaHid cdepi.
3a3HaueHo, 10 Ba)XJIMBO OHOBHUTH 3aCTapily CHCTEMY CTAaHAAPTIB 1 HOPMATHBIB Y
chepi BUKOPHUCTAHHS Ta OXOPOHH 3eMellb, 3a0e3MeYUTH O0O0B’S3KOBICTH PO3POOKHU
BJIACHUKAMH 3€MJII Ta 3€MJICKOPUCTYBAa4aMHU IMPOEKTIB 3eMJICYCTPOIO HAIECKHUX M
TEPUTOPIH, PO3pPOOUTH poOOYl MPOEKTU PEKYJIbTUBAIIl MOPYIICHUX 3EMEINb,
3aXUCTUTH 3€MJII BiJl €po3ii, HIABUIIUTH POIAIOYICTh IPYHTIB Ta iH.

Ki1104oBi c10Ba: 0XopoHa 3emelnb, MPaBOBITHOCHHH Y c(hepi OXOPOHU 3eMElb,
opranu TyONi4HOi aaMiHICTpallii, JO3BUIbHA [ISUTBHICTH OpTraHiB IMyOJIYHOT
aJMiHICTpaIlii, KOHTPOJIBHO-HATJISAI0BA ISUIBHICTh OPTaHiB IMMyOIIYHOT aAMIHICTpaIlIii,
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SUMMARY

Chorna M.V. Administrative and legal bases of activity of bodies of public
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The dissertation, based on a comprehensive analysis of scientific and legal
sources, provides a theoretical generalization and a new solution to the problem of
public administration in the field of land protection, as well as formulated proposals
and recommendations for improving existing legislation in this area.

The legal meaning of the term "land protection” is defined in terms of its
significance for the administrative and legal regulation of the relevant sphere of
public relations and it is noted that it depends on the activities of public
administration, and therefore can be considered a field mainly governed by
administrative law. The definition of legal regulation of public administration bodies
in the field of land protection is given, which is a set of clearly regulated tools and
means of imperative nature, which are used to streamline and regulate the activities
of public administration bodies in the field of land protection. Also, it is detailed that
the latter should be understood as a set of domestic regulations of different legal
force, international law, administrative agreement as a special form of public
contractual relations, case law and legal doctrine, which together regulate the
activities of public administration in the field of land protection. It is emphasized that
in the theory of law there is no clear common definition of the concept of "legal
relations in the field of land protection”. It is argued that legal relations in the field of
land protection as an object of administrative and legal regulation can be defined as
requlated by the rules of administrative law public relations of service,
organizational, administrative, jurisdictional and supervisory direction, which arise

during the activities of public administration in land protection.



It is established that the main features of administrative - legal relations in the
field of land protection are: public - legal nature of the subjects; combination of
application of imperative and dispositive methods of legal regulation; regulated by
the rules of administrative and land law (intersectoral nature); administrative and
legal relations may arise against the wishes of the other party; disputes are resolved
both out of court and in court. The following classification of relations in the field of
land protection depending on the type of activity of public administration bodies is
offered, namely: public - service activity; control and supervision activities of public
administration bodies in the field of land protection; jurisdictional activity of public
administration bodies in the field of land protection; organizational - administrative
activities.

The concept of "bodies of public administration in the field of land protection” is
formulated as a set of entities endowed with administrative and managerial functions
in the field of land protection, created by the state in accordance with the hierarchical
principle, acting on its behalf on the basis and within current legislation of Ukraine. It
is stated that public administration bodies in the field of land protection are a well-
established system of public authorities and executive bodies of local self-
government, state and non-state enterprises, institutions, organizations and other
entities endowed with administrative and managerial functions interests of the state
and the interests of society as a whole. The following classification of public
administration bodies in the field of land protection is proposed: by areas of activity:
public administration bodies endowed with powers of supervision and control over
compliance with legislation in the field of land protection; public administration
bodies authorized to provide administrative services in the field of land protection;
public administration bodies that perform jurisdictional functions public
administration bodies. By subject composition: executive bodies and local self-
government bodies. The expediency of dividing public administration bodies in the
field of land protection into three main groups is substantiated, namely: public
administration bodies that carry out public service activities in the field of land

protection; public administration bodies that carry out control and supervision
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activities in the field of land protection and public administration bodies that carry
out jurisdictional activities in the field of land protection.

The classification of sources that are the basis of legal regulation of public
administration in the field of land protection by three criteria, namely: hierarchy or
legal force, territoriality and the degree of subordination of legal norms. It is stated
that the permitting activity of public administration bodies in the field of land
protection should be assessed as fulfillment of the state's obligations to citizens aimed
at legalization of conditions necessary for ensuring proper exercise of their rights and
freedoms, and not as a manifestation of governmental activity. in relation to citizens.
It is proved that permitting activities in the field of land protection are a kind of
administrative services and are expressed through the provision of registration
services, certification, regulation and standardization. It is indicated that the signs of
permitting activity of public administration bodies in the field of land protection are
that permitting relations are public-law; permitting relations arise on the initiative of
a non-governmental entity in order to satisfy the private interest; permitting relations
arise at the initiative of the authority, in the case when they are related to the
suspension of the license, verification of compliance with licensing requirements, or
the presence of a permit in a particular entity; the next sign of permitting relations is
the participation of a large number of subjects in relation to legal relations that arise
in the field of land protection; the object of permitting relations are the actions of
their participants that occur during the use of land; the obligatory subject is a body of
public administration, which performs certain public duties on behalf of the state and
IS obliged to exercise its substantive and administrative-procedural rights, as the latter
are at the same time its responsibilities; in the case of obtaining a permit, the legal
relationship that arises is not authoritative, as each party is obliged to comply with the
law. It is established that for registration of land protection services it is necessary to
create a separate electronic register of land rights and their encumbrances and it is
proposed to create a register that will provide more complete control of public

administration over land use protection and will help prevent corruption.
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The essence of the concept of control and supervision in the field of land
protection, which consists in the coexistence of two different types of activities,
control and supervision. It is established that control activities in the field of land
protection are limited to the implementation of three consecutive actions by public
administration bodies, namely: assessment of information received for consideration
by control bodies, preventive measures to combat violations in the field of land
protection and a set of actions to notify in the field of land protection, law
enforcement agencies. It is noted that the supervisory activity of public
administration bodies in the field of land protection is to monitor and monitor the use
of land by economic entities. Also, it was emphasized that today there is no clear
division of powers between the control and supervisory bodies of public
administration in the field of land protection. It is determined that the forms of
control should include inspection and verification, which will be more effective and
thorough after the implementation of the supervision procedure in a special form -
monitoring. It is proved that the administrative-jurisdictional activity of public
administration bodies should be considered in a much broader form, taking into
account, also, judicial activity, which has certain features due to which it is not
appropriate to identify it with other activities of public administration bodies. It is
noted that the administrative and jurisdictional activities of public administration
bodies in the field of land protection are the consideration of authorized public
administration bodies and their officials of various categories of cases arising from
land use, decision-making and application of legal sanctions, using coercive
measures, in order to restore the violated regime of legality established for a certain
type of land category. It is determined that the bodies of public administration, which
have the power to prosecute individuals and legal entities for violations of legislation
in the field of land protection include: courts, law enforcement agencies and other
bodies of public administration in the field of land protection (State Geocadastre and
State Ecoinspection). It is argued that the peculiarity of administrative and
jurisdictional activities of public administration bodies in the field of land protection

Is: providing legal assessment and consideration, in case of violations of the law,
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cases of administrative offenses in the field of land protection, making decisions on
their application to the offender decisions made.

It is stated that the process of reforming public administration bodies in the field
of land protection should begin with: professionally substantiated determination of
stages and terms of its implementation; creation of a categorical apparatus with
consolidation of basic concepts at the legislative level; analysis of the current system
of public administration bodies and their subordination; establishing the demarcation
of state control and supervision in the field of land protection with the creation of
electronic registers of such bodies; determining the responsibility of the subjects of
the reform for its shortcomings and inefficiencies.

It is recommended to borrow the experience of France in establishing SAFER in
Ukraine is a promising approach to improve the organization of public administration
and strengthen their control over the use of agricultural land in Ukraine. It is
established that it is important to create in Ukraine special jurisdictional bodies, for
example, the Chamber of the Supreme Court for agricultural cases, whose activities
would ensure the effective resolution of disputes by competent judges in the field of
land protection. It is proposed to expand the powers of law enforcement agencies in
the field of land relations, in particular, to strengthen control and supervision of land
in order to avoid raids and illegal seizure of land. At the same time, it was
emphasized that there is no specialized body of public administration whose task
would be to implement land protection in Ukraine and the experience of Hungary in
establishing the Department of Land Protection is appropriate to apply administrative
boundaries. The experience of Japan regarding the establishment of the Agricultural
Committee in the structure of the State Geocadastre of Ukraine is pointed out. Also, it
Is noted that with the development of land purchase / sale through auctions requires
strengthening the security of such procedures, and hence the creation of a specialized
body of public administration, which will be empowered to control and supervise in
this area. It is noted that is important to update the outdated system of standards and
regulations in the field of land use and protection, to ensure the obligation of

landowners and land users to develop land management projects belonging to them,
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to develop working projects for reclamation of disturbed lands, protect them from
erosion, soil fertility, etc.

Key words: land protection, legal relations in the field of land protection, public
administration bodies, permitting activity of public administration bodies, control and
supervisory activity of public administration bodies, jurisdictional activity of public

administration bodies.
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